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Unitized 
FEDERAL LAW LIBRARY 


e U. S. CODE ANNOTATED—The annotated 
Edition of the official U. S. Code of Laws. 
Constantly used and cited by Judges, Lawyers 
and Government Agencies. 


e@ FEDERAL REPORTING SYSTEM — Reporting all 
decisions of the Federal Courts — including U. S. 
Supreme Court. 


~ @ MODERN FEDERAL PRACTICE DIGEST — Covers 
all cases of all Federal Courts for the past two 
decades. The “Modern Era” Digest. 


e@ BARRON & HOLTZOFF FEDERAL PRACTICE — 
The outstanding Federal Practice work. 


e@ WEST’S FEDERAL FORMS —Complete Federal 
Form Book and companion work to Barron & 
Holtzoff. 


e@ WEST’S FEDERAL PRACTICE MANUAL—A 
quick and authoritative guide to practice and 
procedure before governmental departments, 
agencies and courts. 


WEST Minnesota 


@ ABA APPOINTMENTS . . . Joseph A. McClain, Jr., Tampa, 
was elected assembly delegate for a three-year term by 
the American Bar Association during its annual meeting in 
St. Louis in August. Robert C. Ward, Miami, has been 
named state chairman of the ABA volunteer membership 
drive, one of 59 regional, state and territorial chairmen 


directing a campaign to obtain 25,000 new members by 
April 


@ AS A MEMBER OF THE FLORIDA BAR you are one of 286,003 
persons licensed to practice law in the United States, 
according to a recent lawyer census reported by the 
American Bar Association. Their figures indicate a decline 
in the number of individual practitioners, an increase in 
the number of lawyers in business and government, and a 
substantial gain in the number of lawyers holding law 
degrees. With the admission of 203 new lawyers by the 
Supreme Court of Florida on October 20, total membership 
cards in The Florida Bar issued for 1961 exceed 8,000. 


@ FLORIDA LAWYERS ARE REMINDED by the office of the State 
Comptroller to include a full legal description of real 
estate when they apply for non-tax certificates for an 
estate. Lawyers appointed as the executor or administrator 
of an estate are required to file a preliminary notice 

and report to the Comptroller as Commissioner of Revenue. 
The non-taxable certificate is required to clear title, 
regardless of gross value of estate. 


@ MEMBERS OF A 13=-MEMBER ADVISORY Committee appointed by 
State School Superintendent Thomas D. Bailey to help 
develop an instructional guide for use by teachers in the 
course "Americanism vs. Communism" include John G. 

McKay, Jr., Miami, chairman of The Florida Bar's Committee 
on Communist Tactics, Strategy and Objectives, and A. 
Bradford Smith, Venice, chairman of the Committee on 
American Citizenship. The 1961 Legislature directed that 
the course be taught in all public high schools. 


e A GROUP DISABILITY Income Program is offered by the 
American Bar Association Endowment to every member under 
age 60. Interested persons may write the Endowment, 1155 
East Sixtieth Street, Chicago 37, Illinois for a brochure 
giving full details. 


(continued on page 1114) 
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CALENDAR OF LEGAL EVENTS 
1961 


November 17-18—Law Day at Stetson University College of 
Law, St. Petersburg. 


December 16—Committee on American Citizenship of The Flor- 
ida Bar, 10 a.m.-12:30 p.m., Conference Room, Dade 
County Bar Association, Room 1305, Metropolitan 
Bank Building. 


December 16—Committee on Communist Tactics, Strategy and 


Objectives, 10 a.m, 9th floor, Dade Federal Build- 
ing, Miami. 


1962 


April 26-28—Annual Convention, The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


May 9-11-—Fifth U. S. Judicial Circuit Conference, 
Jacksonville. 


May 23-26—American Law Institute, Washington, D. C. 


July 29-August 3—Annual Conventiv. , National Association 
of Claimants Council of Amex‘ca, Denver, Colorado. 


August 6-10—ABA Annual Meeting, San Francisco, Cali- 
fornia. 


(Official announcements concerning events of and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits.) 


1056 THE FLORIDA BAR JOURNAL 


. 
| | 


IT’S EASY TO FIND THE ANSWERS TO YOUR TAX 


PROBLEMS IN CALLAGHAN & COMPANY TAX TEXTS 


What is Your 
Tax Problem 


CHECK the list of these‘TOPS” 
in tax treatises and return this 
coupon to us. We'll give you 
all the details about them and 
the easy terms on which you 
own them. 


Published by 
CALLAGHAN & 


COMPANY 
6141 North Cicero Avenue 
Chicago 46, Illinois 
One of the Nation’s Old- 
est Law Book Publishers 


Insure the accuracy of your work 
Lighten the burden of your research 
Turn your time into money... 


By using up to date, authoritative and easy to use tax 
treatises written by outstanding specialists in their fields. 


MERTENS LAW OF FEDERAL INCOME TAXATION, 
23 Volumes. Presents in one thoroughly indexed place 
ALL the law on Federal Income Taxation, written in a 
readily understandable style to answer your tax problems 
speedily and authoritatively. 


BEVERIDGE LAW OF FEDERAL ESTATE AND GIFT 
TAXATION, 3 Volumes. A complete treatise on the law 
of federal estate and gift taxation based on tax provisions 
of the Internal Revenue Code of 1954. 


CASEY FEDERAL TAX PRACTICE, 4 Volumes. Provides 
a precise, analytical and exhaustive statement of all phases 
of Federal Tax Procedure. 


BARTON ESTATE PLANNING UNDER THE 1954 CODE. 
A handy, practical guide showing how to set up an estate in 
such a manner as to avoid unnecessary taxes. 


PEEL CONSOLIDATED TAX RETURNS. A comprehensive 
treatise devoted solely to the law of consolidated tax returns. 


FOOSANER TAXATION OF LIFE INSURANCE AND 
ANNUITIES. Provides a working familiarity with the funda- 
mentals of the more technical phases of taxation of life 
insurance and annuities. 


THE TAX COUNSELOR’S QUARTERLY. Provides answers 
to questions and problems arising under the Internal Reve- 
nue Code of 1954 and amendments to date. The related 
subjects of Trusts and Estates are also covered. 

Sse eee eee ee 2 
| Callaghan & Company FB) 


1 6141 North Cicero Avenue 
1 Chicago 46, Illinois Date 


Please send me, without obligation, the details on the books 
checked below. Also send me the easy terms on which they 
can be added to my library. 


MERTENS LAW OF FEDERAL INCOME TAXATION 

BEVERIDGE LAW OF FEDERAL ESTATE AND GIFT TAXATION 

CASEY FEDERAL TAX PRACTICE 

BARTON ESTATE PLANNING UNDER THE 1954 CODE 

PEEL CONSOLIDATED TAX RETURNS 

FOOSANER TAXATION OF LIFE INSURANCE AND ANNUITIES 
(J THE TAX COUNSELOR'S QUARTERLY 


Name. 
print or type 
Address. Room No 
1 City. Zone State. 
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HIS ONE AND A HALF million dollar courthouse addition 

is being occupied by county and circuit court officials 
at Tallahassee this month. The modern building has three 
courtrooms, complete with detention facilities, witness and 
jury rooms and a library. Offices for the clerk of the cir- 
cuit court, county and circuit judges, county commissioners, 
sheriff and other officials are included. The two lower 
floors consist of a drive-in parking area. A colorful tile 
mosaic of the map of Florida is the central feature outside 
the building. Bids are currently being invited for renovation 
of the old portion of the Leon County Courthouse, which has until now served 
as its front entrance. 
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Photo Report 


Institutes 
Conducted to 
Explain 
Incorporation 


These lawyers made up the au- 
dience at the St. Petersburg Yacht 
Club during the October 13 insti- 
tute. An even larger group at- 
tended the institute held in Miami 

the following weekend. 


Three institutes on professional service cor- 
porations were conducted in Gainesville Sep- 
tember 29, in St. Petersburg October 13 and in 
Miami October 20 by the Committee on Legal 
Institutes and Continuing Legal Education. 
Among principal participants were A. Byrne 
Litschgi, William J. McLeod, Stanley B. Rich- 
ard, Fletcher G. Rush, Chesterfield H. Smith, 
chairman of the Committee, and Wilbur C. 
Stone, president of the St. Petersburg Bar Asso- 


ciation, from left to right above. 


Speakers on such topics as ethics 
of corporate practice, tax conse- 
quences, advantages and disad- 
vantages, and the Professional 
Service Corporation Act, included 
(from top, clockwise) J. Thomas 
Gurney, Jr., Orlando, Stanley 
B. Richard, Miami Beach; Robert 
M. Ervin, Tallahassee, and Ray 

W. Richardson, Jacksonville. 


THE FLORIDA BAR JOURNAL 


Ff. 


‘‘We insist on value — that’s why we’re paving 
all our streets with soil-cement!”’ 


... Says ELLIOTT MACKLE, President, The Mackle Co., Inc. 


“Soil-cement is our choice of pavement 
for the many miles of streets paved 
each year by The Mackle Company at 
Port Charlotte, Port Malabar, Port St. 
Lucie and other General Development 
Corporation communities in Florida. 

*‘Soil-cement is economical to install, 
which means savings and value for our 
customers. In addition. many blocks of 
soil-cement streets can be completed 
in a single day. This is a vital factor 
to us in maintaining land development 
and construction schedules and in hold- 
ing down paving costs. 

“Just as important, these streets as- 


sure low maintenance costs. They stay 
solid and don’t pothole or wash out at: 
the edges. This means continuing econ- 
omy for the community.” 

Taxpayers especially like soil-cement. 
Most of the materials cost nothing. 
The main ingredient is soil at the site 
—or old broken-up blacktop or gravel. 
Mixed with portland cement and 
water, rolled and topped with bitumi- 
nous coating—the pavement’s finished. 
Soil-cement can save tax money where 
you live, too! Soil-cement grows 
stronger year after year. It’s the 
strongest pavement short of concrete! 


PORTLAND CEMENT ASSOCIATION 
1612 E. Colonial Drive, Orlando, Florida 


A national organization to improve and extend the uses of portland cement and concrete 
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REPORT YOU 


Summary of Board of Governors Actions 


Meeting in Gainesville on September 21-23, 1961, the Board 
of Governors: 


Accepted resignation of Judge George C. Young and re- 
solved an expression of gratitude for his dedicated 
service on the Board and congratulations upon his appoint- 
ment to the Federal Bench. 


Appointed David W. Foerster a member of the Board to 
represent the Fourth Judicial Circuit to succeed 
Judge Young. 


Resolved that Judge David W. Dyer be extended the 
Board's best wishes and congratulations upon his nomina- 
tion as United States District Judge, for the Southern 
District of Florida. 


Passed a resolution expressing appreciation and com- 
mending Paul B. Comstock for his service as executive 
director of The Florida Bar for the four years prior to 
September 1, 1961. 


Heard a report by President W. Dexter Douglass of the 
Junior Bar Section on the Practical Legal Education Insti- 
tute scheduled for October 16-20. 


Heard a report by the executive director on the work 
of the headquarters office, including cooperation with 
the American Bar Association in publicizing its regional 
meeting in Birmingham November 10-1l, progress being made 
by the director of continuing legal education in estab- 
lishing a program of post-graduate legal education for 
Florida lawyers, progress of publications of The Florida 
Bar, and other work assignments. 


Heard a report by the Committee on Liaison with Ju- 
dicial Council by Board Member William P. Simmons, Jr. 


Heard a report of Special Committee on Professional 
Service Corporation Act by Board Member Robert M. Ervin, 
mentioning oral argument to amend the Integration Rule 
and Code of Ethics before the Supreme Court. 

Directed that an oral argument be made before the Su- 
preme Court November 7, 1961, on a petition to amend 
Article XI of the Integration Rule. 


wee 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Heard reports from the Special Committee on Dues, the 
Committee on Clients' Security Fund, and the Committee on 
Communist Tactics, Strategy and Objectives. 


Reviewed litigation of the North Dade Bar Association 
involving unauthorized practice of several title companies 
in lower east coast area. Resolved not to intervene and 
further resolved that any local bar association wishing to 
institute an action involving the unauthorized practice 
of law be encouraged to confer with the Unauthorized 
Practice Committee of The Florida Bar prior to filing 
suit. 


Approved the Diplomat Hotel as the site of the 1961 
annual convention and April 25-28 as the dates. 

Approved request of Marshall J. Langer, chairman of the 
Committee on International and Comparative Law, that a 
copy of official Florida Statutes be presented to the 
American Law Library, London, England, in cooperation with 
ABA Committee on Relations with Lawyers of Other Nations. 

Referred a proposal to underwrite an accidental death 
and dismemberment insurance policy by the Insurance Com- 
pany of North America to the full membership of the 
Insurance Committee of The Florida Bar. 

Expressed gratitude to the Eighth Judicial Circuit Bar 
Association for their hospitality to the Board during 
the meeting. 

Voted to hold the next meeting of the Board at the 
Ponte Vedra Inn, Ponte Vedra, commencing at 1:30 p.m. 
November 9. 

Complete, official minutes of all meetings of the Board 
are on file in the Executive Director's office. 
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ON QUALIFICATION OF A 
FOREIGN CORPORATION 


...in any state, Canadian province, U.S. ter- 


_ritory or possession 


Going to study the need for a client to qualify 
in an outside state? You may-—if you area 
lawyer—have a copy of C T’s 133-page book, 
What Constitutes Doing Business, for the asking. 
Thousands of lawyers have told us it has been 
of immeasurable help with their initial research. 


Wish to make a quick review of initial costs 
and annual tax requirements? Want a quick 
look at penalties for failure to qualify? Care to 
review a summary of the statutory provisions 
with which the client must comply if it quali- 
fies? All are in C T’s Foreign Corporation Law 
Features. You may—if you are a lawyer—have 
the CT Features for the state or states under 
consideration just for the asking. 


If you are working on a qualification, ask now. 
Telephone us (at our expense if you like) or 
mail the coupon provided. 


 CTCorporation System 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
CT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Preszdent’s Page 


RULES OF DISCIPLINE 


The existing Disciplinary Article of the Integration Rule of The 
Florida Bar was adopted in December of 1955. The Florida Bar was 
then relatively inexperienced in matters of self-discipline, as were the 
Bars of other states. 

Therefore, the Disciplinary Rule, which was then adopted, was 
necessarily incomplete in areas which were without precedent. Although 
carefully written, some of the procedures prescribed therein proved to 
be time consuming, and in some areas there existed duplication of effort 
at the different disciplinary levels. 

Following a joint conference of officers of The Florida Bar and 
members of the Supreme Court of Florida in October of 1958, the Chief 
Justice appointed a special committee to study the Disciplinary Article 
and to prepare a revision thereof. 

‘After three years of strenuous and continuous effort, this committee 
has produced a revision consisting of a complete set of rules, analogous 
to court rules and designated as “Rules of Discipline,” which have been 
approved by the Board of Governors of The Florida Bar. 

On November 7, 1961, The Florida Bar formally presented this 
revision of the Disciplinary Article to the Supreme Court by a petition 
which prayed its adoption. 

These Rules of Discipline represent a tremendous effort on the 
part of the judges and the lawyers who served on the drafting com- 
mittee. The assiduous work and dedication of the members of the 
committee manifests the belief held by the Board of Governors that the 
Grievance Program is a program of the utmost importance to The 


Florida Bar. 
Ch AS. 


CuHarRLEs B. FULTON 
President 
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B. Kane, formerly of Fort 
Lauderdale and recently a mem- 
ber of the legal staff of the Florida 
Industrial Commission in Tallahassee, 
assumed the duties of staff counsel of 
The Florida Bar at its headquarters 
office in late October. He occupies 
the post left vacant when Marshall 
R. Cassedy was appointed executive 
director, September 1. 

The new staff counsel is coordinat- 
ing the administration of the profes- 
sional disciplinary program of the Bar 
and assisting the more than 400 vol- 
unteer lawyers throughout the state 
actively engaged in maintaining the 
high ethical standards of the profes- 
sion. He assists the Board of Gover- 
nors and the executive director in dis- 
charging the duties set forth in the 
Integration Rule with respect to 
professional discipline and unauthor- 
ized practice of law. 

In making the announcement of Mr. 
Kane’s employment, President Fulton 
said, “The employment of a full time 
lawyer on the staff of The Florida Bar 


Robert B. Kane 
Named Staff Counsel 
Of The Florida Bar 


since October 1958 has resulted in 
marked improvement in the expedi- 
tion of grievance matters and, at the 
same time, has insured greater protec- 
tion both to the public and to mem- 
bers of the Bar.” 

Prior to his employment with the 
legal staff of the Florida Industrial 
Commission in November 1957, Mr. 
Kane was engaged in active practice 
in Fort Lauderdale for a period of 
three years. He completed his under- 
graduate work and received his LL.B. 
degree from Marquette University, 
Milwaukee, Wisconsin in 1951. 

As a Lieutenant Commander in the 
United States Naval Reserve, Mr. 
Kane is an active member of Reserve 
Air Squadron VS 742 based at Jack- 
sonville. He is a member of The Flor- 
ida Bar, the State Bar of Wisconsin, 
the American Legion, Lions Club and 
Knights of Columbus. 

Mr. Kane is married to the former 
Mary L. Geisen of Fort Thomas, 
Kentucky. They have two daughters 
and four sons. 


May we remind you .. . 


The Florida Bar headquarters office has moved from the Supreme 


Court Building. The new address: 


224 W. Pensacola Street 


You may still write us at P. O. Box 1226, Tallahassee. 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A. D. 1961 


IN the Matter of: 
THE FLORIDA BAR, 
Petitioner. 


Opinion filed October 11, 1961 


eo 


CASE NO. 31,073 


Original jurisdiction—Petition for Amendment of Integration Rule and Code 


of Ethics 


Charles B. Fulton, Robert M. Ervin and William A. Hamilton, for The 


Florida Bar, Petitioner 


THORNAL, J. 


The Florida Bar has filed its origi- 


nal petition here requesting approval 
of certain amendments to the Integra- 
tion Rule and the Code of Ethics to 
enable members of the petitioner to 
qualify under a State Statute known 
as “The Professional Service Corpo- 
ration Act,” Chapter 61-64, Laws of 
1961. 

We must decide whether members 
of The Florida Bar should be per- 
mitted to practice law as a corporate 
entity pursuant to statute above men- 
tioned. 


Our jurisdiction stems from Section. 


23, Article V, Florida Constitution, 
which provides in part that: “The 
Supreme Court shall have exclusive 
jurisdiction over the admission to the 
practice of law and the discipline of 
persons admitted.” The Integration 
Rule governing The Florida Bar was 
adopted by this Court originally on 
March 4, 1950, pursuant to an ap- 
proving decision filed June 7, 1949. 
Petition of Florida State Bar Ass’n., 
Fla., 40 So. 2d 902. The original rule 
was revised on December 6, 1955. 
Under this rule all persons licensed 
to practice law in this State are re- 
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quired to be members of The Florida 
Bar and are prohibited from engaging 
in the practice of law unless they are 
members of The Florida Bar in good 
standing. A lone exception is the 
privilege of a non-resident lawyer to 
participate in litigation in this State 
under a rule of comity. 

At its 1961 Session the Florida 
Legislature enacted Chapter 61-64, 
known as “The Professional Service 
Corporation Act.” This statute will 
be referred to herein as “The 1961 
Act.” We recognize the authority of 
the Legislature to enact legislation 
regulating the organization and opera- 
tion of the corporations. However, 
the responsibility which the Consti- 
tution imposes upon us to supervise 
admissions to the practice of law and 
the discipline of those admitted, nec- 
essarily requires an examination by 
this Court into any proposal that di- 
rectly affects these two constitutional 
functions. Enabling action by this 
Court is therefore an essential condi- 
tion precedent to authorize members 
of The Florida Bar to qualify under 
and engage in the practice of their 
profession pursuant to The 1961 Act. 

The petition now before us was 
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filed pursuant to Article XIII of The 
Integration Rule governing amend- 
ments thereto after the publication 
of notice of hearing in The Florida 
Bar Journal. A public hearing has 
been held and the matter has been 
thoroughly considered. 

Chapter 61-64, supra, is similar to 
statutes recently enacted by the leg- 
islatures of a number of other states. 
Connecticut, Public Act No. 158; 
Georgia, Act No. 285 of 1961; Illinois, 
Senate Bill No. 804 of 1961; Ohio, 
Senate Bill No. 550 of 1961; Okla- 
homa, Senate Bill No. 399 of 1961; 
Pennsylvania, Act 416 (Senate Bill 
525), 1961; Texas, Chapter 158 (Ver- 
non’s Ann. Civ. St., Art. 6132b.); Wis- 
consin, Chapter 350, Laws of 1961. 
The basic purpose of these enact- 
ments is to enable those engaged in 
various professions to form corpora- 
tions or associations for the practice 
of their professions. The statutes ap- 
ply particularly to numerous profes- 
sional and other self-employed groups 
which previously were not permitted 
to incorporate. Traditionally, the so- 
called learned professions have not 
been permitted to practice as cor- 
porate entities. 13 Am. Jur., Corpora- 
tions, Section 837, page 838; 5 Am. 
Jur., Attorneys at Law, Section 25, 
page 276. The principal reason for 
this change in attitude regarding 
these professional groups appears to 
arise out of the provisions of the In- 
ternal Revenue Code of 1954, U.S.C.A. 
Title 26, which permit an employer 
to establish a pension fund for the 
benefit of his employees. Payments 
by the employer into the fund are in- 
come tax deductible. Payments to 
the employee do not subject him to 
income tax until he actually receives 
the pension later in life. Stockhold- 
ers of corporations can be employees 
thereof even though they own the 
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corporate entity. Corporate stock- 
holders can thus take advantage of 
these benefits. The Internal Revenue 
Code, supra, has been interpreted so 
that the owners of an unincorporated 
business or professional partnership 
cannot obtain similar benefits. The 
American Bar Association has strong- 
ly supported federal legislation aimed 
at permitting self-employed persons 
to receive the same tax privileges in 
regard to tax deferred pension plans 
as have been accorded to those em- 
ployed by corporations and others for 
a number of years. See “Tax Equity 
for Self-employed” by Eugene J. 
Keogh, American Bar Association 
Journal, July 1961, Volume 47, No. 7, 
page 665; American Bar News, Au- 
gust 15, 1961, Volume 6, No. 9. 


The current state legislation typi- 
fied by chapter 61-64, supra, is an 
outgrowth of various regulations pro- 
mulgated by the Internal Revenue 
Service of the United States Treasury 
Department following the decision 
of the United States Court of 
Appeals in United States v. Kintner, 
et al., 216 F. 2d 418. By that decision 
the Court of Appeals of the Ninth 
Circuit granted to an unincorporated 
association organized by a group of 
doctors the status of a corporate em- 
ployer for income tax purposes. Mo- 
tivated by this decision the Internal 
Revenue Service promulgated a num- 
ber of regulations establishing stand- 
ards by which various associations 
would be categorized for purposes of 
taxation. Federal Tax Regulations, 
1961, section 301.7701; Code of Fed- 
eral Regulations, Title 26, section 
301.7701-1 et seq. Since the promul- 
gation of these regulations the state 
legislation, which we have mentioned, 
has ensued in order to enable various 
self-employed businesses and profes- 
sions, not previously privileged to in- 
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corporate, to form organizations that 
would legitimately and in good faith 
meet the requirements of the United 
States Treasury Department. 


This state legislation and those who 
seek to meet its requirements are not 
to be catalogued as devious or eva- 
sive. We construe the legislation, in- 
cluding chapter 61-64, supra, as a 
frank and forthright effort to adapt 
certain business and professional re- 
lationships to the requirements of the 
Internal Revenue Service in order that 
the members of such businesses or 
professions may be placed on an 
equal footing with other taxpayers. 
For a helpful discussion see, “The 
Professional Corporation” by H. Brad- 
ley Jones, Fordham Law Review, Au- 
tumn 1958, Vol. XXVII, No. 3, page 
353. 

We have dwelt on the reasons for 
the Florida enactment and the amend- 
ments to the Integration Rule in order 
that we might better define the pur- 
poses of the pending petition and lay 
the basis for any future interpreta- 
tion of the rules which we hereafter 
announce. It is not our function to 
announce the standards which the 
Internal Revenue Service will apply 
in determining the classification to 
which an organization might belong 
for purposes of taxation. However, 
we understand the rule to be that lo- 
cal law governs “in determining 
whether the legal relationships which 
_ have been established in the forma- 
tion of an organization are such that 
the standards are met.” Federal Tax 
Regulations, 1961, section 301.7701-1 
(c). Traditionally, prohibition against 
the practice of a profession through 
the corporate entity has been ground- 
ed on the essentially personal rela- 
tionship existing between the lawyer 
and his client, or the doctor and his 
patient. This necessary personal re- 
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lationship imposes upon the lawyer 
a standard of duty and responsibility 
which does not apply in the ordinary 
commercial relationship. The non- 
corporate status of the lawyer was 
deemed necessary in order to preserve 
to the client the benefits of a highly 
confidential relationship, based upon 
personal confidence, ability, and in- 
tegrity. If a means can be devised 
which preserves to the client and the 
public generally, all of the traditional 
obligations and responsibilities of the 
lawyer and at the same time enables 
the legal profession to obtain a ben- 
efit not otherwise available to it, we 
can find no objection to the proposal. 


As we read chapter 61-64, supra, 
implemented by the rules which we 
hereafter announce, the highly per- 
sonal obligation of the lawyer to his 
client is in no way adversely affected. 
The individual practitioner, whether 
a stockholder in a corporation or oth- 
erwise, will continue to be expected 
to abide by all of the Rules and Can- 
ons of Professional Ethics heretofore 
or hereafter required of him. The 
corporate entity as a method of doing 
business will not be permitted to pro- 
tect the unfaithful or the unethical. 
As a matter of fact, the corporate 
entity itself will automatically come 
within the ambit of our jurisdiction 
in regard to discipline. In addition 
to the individual liability and respon- 
sibility of the stockholder, the cor- 
porate entity will be liable for the 
misprisions of its members to the ex- 
tent of the corporate assets. As we 
read the subject statute and the im- 
plementing rules proposed by the 
petitioner, a corporation organized 
under the statute and rules will meet 
substantially the requirements of the 
aforementioned regulations of the 
Internal Revenue Service. The mem- 
bers will be associated together as 
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stockholders. They will have as their 
objective the conduct of the affairs of 
the corporate entity with a division 
of the profits. There will be conti- 
nuity of life and centralization of 
management. There will be liability 
for corporate debts to the limit of the 
corporate assets. Finally, there will 
be a modified form of transferability 
of interests. There is some limita- 
tion on transferability by the require- 
ment which restricts the transfer of 
stock in a professional service cor- 
poration to one who is a member of 
the profession and subject to the priv- 
ilege of remaining stockholders to ac- 
quire the stock offered for transfer. 


In approving the rules which we 
hereafter announce the members of 
The Florida Bar are again forewarned 
that such approval is not to be con- 
strued as an intention to eliminate any 
of their obligations as individuals to 
meet the requirements of the Integra- 
tion Rule and the Rules and Canons 
of Ethics. On the contrary, because 
of the privilege that is being made 
available to the lawyers of this state 
there will be increased responsibilities 
commensurate with the privilege. In- 
asmuch as the entire proposal is so 
completely interwoven into the fed- 
eral tax structure the members of the 
Bar are likewise forewarned of the 
advisability of making certain that 
any contemplated procedure under 
the rules and statute meet with the 
approval of the governing authorities 
of the United States Treasury De- 
partment. As pointed out above, it 
is not within the province of this 
Court to guarantee any such approval. 
We can give no assurances against 
the results which might follow pre- 
cipitous action which subsequently 
fails to gain the stamp of approval 
of the taxing authorities. We are pio- 
neering in a new field of professional 
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relationships and responsibilities. In 
the interest of individual clients, the 
public and the practitioner, care and 
caution should guide the footsteps of 
those who venture into this relatively 
area, 

Subject to the foregoing, The Inte- 
gration Rule of The Florida Bar, as 
amended on December 6, 1955, shall 
be and the same is hereby amended 
as follows, to wit: 

(1) By adding a new paragraph 
numbered 7 to Article II, “Member- 
ship,” to read as follows: 

7. Professional service corporations 
* organized under The Professional Serv- 

ice Corporation Act are not prohibited 
by this article from engaging in the 
practice of law, so long as such cor- 
poration and all of its shareholders, of- 
ficers, directors, agents and employees 
who are members of The Florida Bar 
comply with the applicable provisions 
of the Integration Rule and By-Laws 
of The Florida Bar. 

(2) by adding a new Article XV. 


ARTICLE XV 


Professional Service Corporations 

1. Professional service corporations or- 
ganized to practice law pursuant to the 
provisions of The Professional Service 
Corporation Act are authorized to 
engage in the practice of law in Florida 
but only while all shareholders of such 
corporation are active members of The 
Florida Bar in good standing and only 
while such corporation and all of its 
shareholders, officers, directors, agents 
and employees comply with the pro- 
visions of The Professional Service 
Corporation Act and the applicable pro- 
visions of the Integration Rule and 
By-Laws of The Florida Bar. 

2. No professional service corporation 
may engage in the practice of law ex- 
cept through officers, agents or em- 
ployees who are active members of 
The Florida Bar in good standing. 

3. No person shall serve as a direc- 
tor of a professional service corpora- 
tion engaged in the practice of law ex- 
cept an active member of The Florida 
Bar in good standing. No person shall 
be elected or shall serve as an execu- 
tive officer of any such corporation ex- 
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cept a person who is a shareholder in 
such corporation. 

4. (a) Before a professional service 
corporation shall engage in the practice 
of law, it shall file with The Florida 
Bar a true copy of its Articles of In- 
corporation duly certified by the Sec- 
retary of State of Florida and an 
initial report. 

(b) Professional service corpora- 
tions engaged in the practice of law 
shall file with The Florida Bar an- 
nual reports and such other reports as 
may be required by this Court or the 
Board of Governors. Annual reports 
shall be filed by the first day of Au- 
gust and shall be for the period end- 
ing the preceding June 30th. 


(c) Within 30 days after a change 
in composition or identity of share- 
holders, officers or directors of a pro- 
fessional service corporation engaged 
in the practice of law, a written re- 
port of such change shall be made to 
The Florida Bar and to the Supreme 
Court. A certified copy of all amend- 
ments to the Articles of Incorporation 
shall likewise be filed within 30 days 
after the effective date of each such 
amendment. 


(d) The initial and annual reports 
shall contain the names and addresses 
of all shareholders, officers, and direc- 
tors,.the address of each office of the 
corporation, the fictitious name, if any, 
used or to be used by the corporation 
and such other information as may be 
required by this Court or the Board 
of Governors. 


(e) Reports of professional service 
corporations filed with The Florida 
Bar shall be signed and certified by 
all shareholders, officers and directors, 
except when prevented by absence or 
incapacity. 

(£) The Florida Bar by its By-Laws 
may prescribe forms and filing fees for 
all reports filed with it by professional 
service corporations engaged in the 
practice of law. 


5. A lawyer who, while acting as a 
shareholder, officer, director, agent or 
employee of a professional service cor- 
poration engaged in the practice of law, 
violates or sanctions the violation of 
the provisions of The Professional 
Service Corporation Act or the Inte- 
gration Rule or By-Laws of The Florida 
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Bar specifically relating thereto shall 
be subject to disciplinary action. 


The Code of Ethics adopted by the 
Supreme Court of Florida shall be 
and it is hereby amended: 

(1) by revising Canon 33, Rule B, 
“Ethics Governing Attorneys,” 
read as follows: 


33. Partnerships—Professional Serv- 
ice Corporations— 

Partnerships among lawyers for the 
practice of their profession are very 
common and are not to be condemned. 
The formation and use of a profession- 
al service corporation for the practice 
of law pursuant to the provisions of 
The Professional Service Corporation 
Act shall be permissable, subject al- 
ways to compliance with such rules, 
regulations and requirements as may 
from time to time be promulgated by 
the Supreme Court of Florida. In the 
formation of partnerships and profes- 
sional service corporations and the use 
of partnership or corporate names, care 
should be taken not to violate any law, 
custom or rule of court locally appli- 
cable. In the formation of partnerships 
and professional service corporations 
for the practice of law, no person should 
be admitted or held out as a practi- 
tioner who is not a member of the 
legal profession duly authorized to 
practice and amenable to professional 
discipline. In the selection and use of 
a firm or corporate name no false, mis- 
leading, assumed or tradenames should 
be used, except that a fictitious name 
may be used by a professional service 
corporation as authorized by The Pro- 
fessional Service Corporation Act. The 
continued use of the name of a de- 
ceased or former partner or shareholder 
when permissible by local custom is not 
unethical but care should be taken 
that no imposition or deception is prac- 
ticed through this use. When a mem- 
ber of the firm or shareholder in the 
corporation, on becoming a judge, is 
precluded from practicing law, his name 
must not be continued in the firm or 
corporate name. 


Partnerships between lawyers and 
members of other professions or non- 
professional persons must not be form- 
ed or permitted where any part of the 
partnership’s employment consists of 
the practice of law. 
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The practice of law in any of its 
aspects by a professional service cor- 


poration as hereinabove sanctioned 
shall not in any way lessen the re- 
sponsibilities of an individual lawyer 
or a group of lawyers under the Code 
of Ethics and such a corporation may 
not be used to lower, and shall not 
be permitted to lower, directly or in- 
directly, the ethical standards of the 
legal profession; and the Code of Eth- 
ics shall be construed accordingly. 


(2) by adding at the end of the 
present Canon 35, Rule B. “Ethics 
Governing Attorneys” the following 
unnumbered paragraph: 

Professional service corporations or- 
ganized to practice law pursuant to 
The Professional Service Corporation 
Act shall not be deemed lay agencies 
or such intermediaries. 

(3) by adding at the end of the 
present Canon 47, Rule B. “Ethics 
Governing Attorneys,” the following 
sentence: 

Professional service corporations or- 
ganized to practice law pursuant to 
The Professional Service Corporation 
Act shall not be deemed lay agencies. 


(4) by amending Rule 10 of the 


The Practising Law Institute has 
issued a revised edition of “Bank- 
ruptcy” by George J. Hirsch and “Ar- 
rangements under Chapter 11,” by 
Sydney Krause, two monographs 
under one cover. Their 100-page book 
includes material on the 1960 amend- 
ments to the Bankruptcy Act. 


The monograph “Bankruptcy” is a 
step-by-step explanation of bank- 
ruptcy law and practice. The prac- 
titioner is guided in such problems as 
which debts can be discharged, how 
hearings to discover assets are con- 
ducted, the difference between a vol- 
untary and an involuntary bankruptcy, 
together with many practical sugges- 
tions drawn from the authors’ long 
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Rules Governing the Conduct of At- 
torneys in Florida, to read as follows: 


10. Permit the use of his name as an 
attorney by any other person who is 
not then licensed to practice law or 
by any corporation other than a pro- 
fessional service corporation organized 
to practice law pursuant to The Pro- 
fessional Service Corporation Act and 
The Integration Rule, or by any firm 
other than a firm of duly licensed at- 
torneys or be a shareholder in or asso- 
ciated with any professional service cor- 
poration which includes in its corporate 
name any frivolous, misleading or un- 
dignified terminology or any expressions 
inconsistent with the best traditions of 
the legal profession; 


The amendments to The Integra- 
tion Rule, the Code of Ethics and 
the Rules Governing the Conduct of 
Attorneys as promulgated herewith, 
shall become effective upon the filing 
of this opinion. 

It is so ordered. 

Roberts, C. J., TERRELL, THOMAS, 
Hopson, DrREw AND O'CONNELL, 
JJ., concur. 


experience in bankruptcy practice. 

“Bankruptcy” and “Arrangements 
under Chapter 11” may be purchased 
for $2, on a ten-day money back 
guarantee, from the Practicing Law 
Institute, 20 Vesey Street, New York 
Me 


ATTORNEY, inexperienced, age 31, for- 
mer casualty claims adjuster and now a 
government investigator, desires to asso- 
ciate with or share office space with in- 
dividual or small firm in Lakeland. For- 
mer resident of Polk County. Write Box 
63, The Florida Bar Journal. 


LAWYER, A rating, general practice in 
city over 20,000 in Appeal District Two, 
with clients including bank and other 
substantial institutions, wants young 
associate with view to partnership. Write 
Box 62, The Florida Bar JOURNAL. 
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College of Trial Lawyers’ 


Code of Trial Conduct 


| hy THE INTEREST of maintaining high 
standards of professional conduct 
and deportment in the courtroom and 
hearing room, the American College 
of Trial Lawyers, a national voluntary 
association, spent several years in pro- 
mulgating a Code of Trial Conduct. 
A committee led by Judge Clarence 
Runkle of the Superior Court of Cali- 
fornia enlisted the aid and sugges- 
tions of members of the society across 
the nation, of trial judges of state and 
federal courts and others. From the 
wealth of comments and suggestions 
received a careful study was made, 
a code drafted and redrafted. 

The Code as it is reprinted below 
was approved by the Board of Re- 
gents and members of the College in 
August, 1956. An interested member 
of the College, Walter Humkey, Mi- 
ami, submitted it to the Journal for 
publication. 


CODE OF TRIAL CONDUCT 
Preamble 

Lawyers who engage in trial work 
have a specific responsibility to strive 
for prompt, efficient, ethical, fair and 
just disposition of litigation. The 
American Bar Association has pro- 
mulgated Canons of Professional Eth- 
ics for the legal profession as a whole. 
The American College of Trial Law- 
yers, because of its particular concern 
for the improvement of litigation pro- 
ceedings and trial conduct of counsel, 
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presents this Code of Trial Conduct 
for trial lawyers, not to supplant but 
to supplement and stress certain por- 
tions of the Canons of Professional 
Ethics. Generally speaking, the pur- 
poses and objectives of this Code 
are embodied in the following con- 
siderations: 

To his client, the lawyer owes un- 
divided allegiance, the application of 
the utmost of learning, skill and in- 
dustry, and the employment of all 
honest and appropriate means within 
the law to protect and enforce legit- 
imate interests. In the discharge of 
this duty, the lawyer should not be 
deterred by any real or fancied fear 
of judicial disfavor or public unpopu- 
larity, nor should he be influenced, 
directly or indirectly, by any consid- 
erations of self-interest. 

To opposing counsel, the lawyer 
owes the duty of courtesy, candor in 
pursuit of the truth, co-operation in 
all respects not inconsistent with his 
client's interests and scrupulous ob- 
servance of all mutual understandings. 

To the office of judge, the lawyer 
owes respect, diligence, candor and 
punctuality, the maintenance of the 
dignity and independence of the ju- 
diciary, and protection against unjust 
and improper criticism and attack. 

To the administration of justice, the 
lawyer owes the maintenance of pro- 
fessional dignity and independence 
and conformity to the highest prin- 
ciples of professional rectitude, not- 
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withstanding the desires of his client 
or others. 

This Code expresses only minimum 
standards and should be construed 
liberally in favor of its fundamental 
purpose, consonant with the fiduciary 
status of the trial lawyer, and so that 
it shall govern all situations whether 
or not specifically mentioned herein. 

1. ACCEPTANCE OF EMPLOYMENT IN 
Crvit Cases. 

In civil litigation, the lawyer should 
decline to prosecute a cause or assert 
a defense obviously devoid of merit, 
or which is intended merely to inflict 
harassment or injury, or to procure 
an unmerited settlement, or in which 
he, his firm or associates have conflict- 
ing interests. 

2. CONTINUANCE OF EMPLOYMENT 
IN Crvit Cases. 

After acceptance of employment the 
lawyer, unless discharged, should dili- 
gently conduct the cause to an expe- 
ditious conclusion. He may not with- 
draw except at a time or in circum- 
stances when the withdrawal will not 
adversely affect the interests of the 
client. He may withdraw at any time 
with the consent of the client or with 
the approval of the court if a pro- 
cedure for obtaining approval exists, 
or if his continuance in the representa- 
tion of the client will involve his 
knowing participation in the perpetra- 
tion of a fraud. Upon withdrawal aft- 
er receipt of retainer, the lawyer 
should refund any portion thereof that 
has not been earned. 

3. EMPLOYMENT IN CRIMINAL CASES. 

Every person accused of crime has 
a right to a fair trail, including per- 
sons whose conduct, reputation or al- 
leged violations may be the subject 
of public unpopularity or clamor. This 
places a duty or service on the legal 
profession and, even though the law- 
yer is not bound to accept particular 
employment, requests for service in 
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criminal cases should not lightly be 
declined or refused merely on the 
basis of the lawyer's personal conven- 
ience or opinion concerning the guilt 
of the accused, or repugnance to the 
accused or to the crime charged. 

4. Conpucr oF CRIMINAL CASsEs. 

(a) Having accepted employment 
in a criminal case, the lawyer's duty, 
regardless of his personal opinion as 
to the guilt of the accused, is to in- 
voke the basic rule that the crime 
must be proved beyond a reasonable 
doubt by competent evidence, to raise 
all valid defenses and, in case of con- 
viction, to present all proper grounds 
for probation or mitigation of punish- 
ment. A confidential disclosure of 
guilt alone does not require a with- 
drawal from the case. However, after 
a confidential disclosure of facts clear- 
ly and credibly showing guilt, the law- 
yer should not present any evidence 
inconsistent with those facts. He 
should never offer testimony which 
he knows to be false. 

(b) The crime charged should not 
be attributed to another identifiable 
person unless evidence introduced or 
inferences warranted therefrom raise 
at least a reasonable suspicion of that 
person’s probable guilt. 

(c) The prosecutor's primary duty 
is not to convict, but to see that justice 
is done. Credible evidence that might 
tend to prove the accused’s innocence 
should not be suppressed. 

5. Acgurrinc INTEREST IN LiTIGA- 
TION. 

A lawyer should never purchase or 
otherwise acquire, directly or indirect- 
ly, any interest in the subject matter 
of the litigation which he is conduct- 
ing, provided however, that nothing 
herein shall prohibit a just and reason- 
able contingent fee contract. 

6. LAwyeER as WITNEss. 

When a lawyer knows, prior to trial, — 
that he will be a necessary witness, 
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except as to merely formal matters 
such as identification or custody of a 
document or the like, neither he nor 
his firm or associates should conduct 
the trial. If, during the trial, he dis- 
covers that the ends of justice require 
his testimony, he should, from that 
point on, if feasible and not preju- 
dicial to his client’s case, leave further 
conduct of the trial to other counsel. 
If circumstances do not permit with- 
drawal from the conduct of the trial, 
the lawyer should not argue the credi- 
bility of his own testimony. 

7. PERSONAL EXPERIMENTS. 

A lawyer should never conduct or 
engage in experiments involving any 
use of his own person or body except 
to illustrate in argument what has 
been previously admitted in evidence. 

8. DiscRETION IN CO-OPERATING 
WITH OpposiING COUNSEL. 

The lawyer, and not the client, has 
the sole discretion to determine the 
accommodations to be granted oppos- 
ing counsel in all matters not directly 
affecting the merits of the cause or 
prejudicing the client’s rights, such as 
extensions of time, continuances, ad- 
journments and admission of facts. 

9. RELATIONS WITH OpposiNG Coun- 
SEL. 

(a) A lawyer should adhere strict- 
ly to all express promises to and agree- 
ments with opposing counsel, whether 
oral or in writing, and should adhere 
in good faith to all agreements im- 
plied by the circumstances or by lo- 
cal custom. When he knows the iden- 
tity of a lawyer representing an op- 
posing party, he should not take ad- 
vantage of the lawyer by causing any 
default or dismissal to be entered 
without first inquiring about the op- 
posing lawyer’s intention to proceed. 

(b) A lawyer should avoid indul- 
gence in disparaging personal remarks 
or acrimony toward opposing coun- 
sel, and should remain wholly unin- 
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fluenced by any ill feeling between 
the respective clients. He should ab- 
stain from any illusion to personal 
peculiarities and idiosyncracies of op- 
posing counsel. 

10. WITNESsSEs. 

(a) A lawyer should thoroughly 
investigate and marshal the facts. 
Subject to the provisions of Paragraph 
11 hereof, he may properly interview 
any witness or prospective witness for 
the opposing side in any civil or crim- 
inal action without the consent of the 
opposing counsel or party. He should 
avoid any suggestion calculated to in- 
duce any witness to suppress evidence 
or deviate from the truth. He should 
avoid taking any action calculated to 
secrete a witness. However, except 
when legally required, it is not his 
duty to take affirmative action to dis- 
close any evidence or the identity of 
any witness. 

(b) A lawyer should not partici- 
pate in a bargain with a witness either 
by contingent fee or otherwise as a 
condition of his giving evidence, but 
this does not preclude the payment of 
reasonable and non-contingent com- 
pensation for actual loss of time and 
expenses of persons who cannot afford 
to attend or will not appear and tes- 
tify for the statutory fees; nor does 
it preclude payment of non-contingent 
fees to expert witnesses. 

(c) A lawyer may advertise for wit- 
nesses to a particular event or trans- 
action but not for witnesses to testify 
to a particular version thereof. 

(d) A lawyer should never be un- 
fair or abusive or inconsiderate to 
adverse witnesses or opposing liti- 
gants, or ask any question intended 
only to insult or degrade the witness. 
He should never yield, in these mat- 
ters, to suggestions or demands of his 
client or allow any malevolence or 
prejudice of the client to influence 
his actions. 
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(e) A lawyer should not ask ques- 
tions which affect the witness’ credi- 
bility only by attacking his character, 
except those encompassed in recog- 
nized impeachment procedures. 

11. CoMMUNICATIONS WITH OppPpo- 
SITE Parry. 

A lawyer should not in any way 
communicate upon the subject of con- 
troversy with a party represented by 
counsel; much less should he under- 
take to negotiate or compromise the 
matter with him, but should deal only 
with his counsel. He should avoid 
everything that might tend to mislead 
a party not represented by counsel, 
and he should not undertake to ad- 
vise him. 

12. RELATIONS WITH THE JUDICIARY. 

A lawyer should never show marked 
attention or unusual hospitality to a 
judge, uncalled for by the personal 
relations of the parties. He should 
avoid anything calculated to gain or 
having the appearance of gaining spe- 
cial personal consideration or favor 
from a judge. 

13. Conpucr Towarp JUupGcE. 

(a) During the trial, the lawyer 
should always display a dignified and 
respectful attitude toward the judge 
presiding, not for the sake of his per- 
son, but for the maintenance of re- 
spect for and confidence in the judi- 
cial office. It is both the right and 
duty of the lawyer fully and properly 
to present his client’s cause and to in- 
sist On an opportunity to do so. He 
should vigorously present all proper 
arguments against rulings he deems 
erroneous and see to it that a com- 


plete and accurate case record is. 


made. In this regard, he should not 
be deterred by any fear of judicial 
displeasure or even punishment. The 
lawyer, regardless of fear, threat or 
imposition of punishment, should not 
reveal the confidences of his client. 
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(b) A lawyer should not discuss 
a pending case with the judge with- 
out the opposing lawyer's presence, 
unless, after notice, or request, the 
opposing lawyer fails or refuses to 
attend and the judge is so advised. 

(c) Except as provided by rule or 
order of court, a lawyer should never 
deliver to the judge any letter, mem- 
orandum, brief or other written com- 
munication without concurrently de- 
livering a copy to opposing counsel. 

(d) Subject to the foregoing, a law- 
yer may advise the judge of any rea- 
son for expediting or delaying the 
decision. 

14. Jury. 

(a) A lawyer should scrupulously 
abstain from all acts, comments and 
attitudes calculated to curry favor 
with any juror, such as fawning, flat- 
tery, actual or pretended solicitude 
for the juror’s comfort or convenience, 
or the like. Before and during the 
trial, he should avoid conversing or 
otherwise communicating with a juror 
on any subject whether pertaining to 
the case or not. 

(b) A lawyer should disclose to the 
judge and opposing counsel any in- 
formation of which he is aware that 
a juror or a prospective juror has or 
may have any interest, direct or in- 
direct in the outcome of the case, or 
is acquainted or connected in any 
manner with any lawyer in the case or 
any partner or associate or employee 
of the lawyer, or with any litigant, 
or with any person who has appeared 
or is expected to appear as a witness, 
unless the judge and opposing counsel 
have previously been made aware 
thereof by voir dire examination or 
otherwise. 

(c) It is the lawyer's right, after 
the jury has been discharged, to in- 
terview the jurors to determine wheth- 
er their verdict is subject to any legal 
challenge. 


THE FLORIDA BAR JOURNAL 


| 


(d) Before the jury is sworn to 
try the cause, a lawyer may investi- 
gate the prospective jurors to ascer- 
tain any basis for challenge, provided 
there is no communication with them, 
direct or indirect, or with any member 
of their families. 

(e) A lawyer should, immediate- 
ly upon his discovery thereof, make 
full disclosure to the court of any 
improper conduct by any person to- 
ward the jury or any member there- 
of. 

15. Courtroom Conpbuwct. 

(a) In the voir dire examination 
of the jury, a lawyer should not state 
or allude to any matter not relevant 
to the case or which he is not in posi- 
tion to prove by admissible evidence. 

(b) A lawyer should not state as 
fact in his opening statement any mat- 
ter unless he has reason to believe 
that it will be substantiated by the 
evidence. 


(c) A lawyer should never musstate 
the evidence or state as fact any mat- 
ter not in evidence, but otherwise has 
the right to argue in the manner he 
deems effective, provided his argu- 
ment is mannerly and not inflamma- 
tory. 
(d) A lawyer should not include 
in the content of any question the 
suggestion of any matter which is ob- 
viously inadmissible. 

(e) A question should not be in- 
terrupted by an objection unless the 
question is then patently objectionable 
or there is reasonable ground to be- 
lieve that the matter is being included 
which cannot properly be disclosed 
to the jury. 

(f) A lawyer should conduct the 
voir dire examination and the exam- 
ination of all witnesses either from the 
counsel table or other suitable dis- 
tance except when handling documen- 
tary or physical evidence or when a 
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hearing impairment or other disability 
requires that he take a different posi- 
tion. 

(g) In all cases in which there is 
any doubt about the propriety of any 
disclosure to the jury, requests should 
be made for leave to approach the 
bench and to obtain a ruling out of 
the jury’s hearing, either by making 
an offer of proof or by propounding 
the question and obtaining an imme- 
diate ruling. 

(h) A lawyer should not assert in 
argument his personal belief in the 
integrity of his client or of his wit- 
nesses or in the justice of his cause, 
as distinct from a fair analysis of the 
evidence touching those matters. 

(i) A lawyer should not engage in 
exchanges of banter, personalities, 


argument or controversy with oppos- ° 


ing counsel.. His objections, requests 
and observations should be addressed 
to the judge. 

16. Courtroom Decorum. 

(a) A lawyer should rise when ad- 
dressing, or being addressed by, the 
judge, except when making brief ob- 
jections or incidental comments. 

(b) While the court is in session 
a lawyer should not smoke, assume 
an undignified posture, or, without 
the judge’s permission, remove his 
coat in the courtroom. He should al- 
ways be attired in a proper and dig- 
nified manner and abstain from any 
apparel or ornament calculated to at- 
tract attention to himself. 

17. PUNCTUALITY AND EXPEDITION. 

(a) A lawyer should be punctual 
in all court appearances and, when- 
ever possible, should give prompt no- 
tice to the court and to all other coun- 
sel in the case, of any circumstances 
requiring his tardiness or absence. 

(b) A lawyer should make every 
reasonable effort to prepare himself 
fully prior to court appearances. He 
should promptly inform the court of 
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any settlement, whether partial or en- 
tire, with any party, or the discontinu- 
ance of any issue. _ 

(c) A lawyer should see to it that 
all dispositions and other documents 
required to be filed are filed promptly, 
should stipulate in advance with op- 
posing counsel to all non-controverted 
facts, should give opposing counsel, 
on seasonable request, an opportunity 
in advance to inspect all non-impeach- 
ing evidence of which the law permits 
inspection, and, in general, should do 
everything possible to avoid delays 
and to expedite the trial. 

18. CANDOR AND FAIRNESS. 

(a) The conduct of the lawyer be- 
fore the court and with other lawyers 
should at all times be characterized 
by candor and fairness. 

(b) A lawyer should never know- 
ingly misquote the contents of a pa- 
per, the testimony of a witness, the 
language or the argument of opposing 
counsel, or the language of a decision 
or a textbook; or, with knowledge of 
its invalidity, cite as authority a deci- 
sion that has been vacated or over- 
ruled, or a statute that has been re- 
pealed; or in argument assert as a fact 
that which has not been proved, or, 
in those jurisdictions in which a side 
has the opening and closing argu- 
ments, mislead his opponent by con- 
cealing or withholding positions in his 
opening argument upon which his side 
then intends to rely. 

(c) A lawyer should be extraordi- 
narily careful to be fair, accurate and 
comprehensive in all ex parte pres- 
entations and in drawing or otherwise 
procuring affidavits. 

(d) A lawyer should not offer evi- 
dence which he knows is inadmissi- 
ble, and he should not endeavor to 
get the same before the jury in any 
manner. Neither should he include in. 
an argument, addressed to the court, 
remarks or statements intended im- 
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properly to influence the jury or the 
public. 

(e) A lawyer should not propose a 
stipulation in the jury’s presence un- 
less he knows or has reason to believe 
the opposing lawyer will accept it. 

(f£) A lawyer should never employ 
dilatory tactics of any kind to procure 
more fees. 

(g) A lawyer should never file a 
pleading or any other document he 
knows to be false in whole or in part 
or which is intended only for delay. 

19. ADVERSE AUTHORITIES. 

A lawyer should not attempt to mis- 
lead the court by citations of authori- 
ties he knows have been overruled or 
distinguished. 

20. PUBLICATIONS RE PENDING LiT- 
IGATION. 

A lawyer should not publish, cause 
to be published, or aid or abet in any 
way, directly or indirectly, the pub- 
lication in any newspaper or other 
documentary medium, or by radio, 
television or other device, of any ma- 
terial concerning a case on trial or any 
pending or anticipated litigation cal- 


culated or which might reasonably be 
expected to interfere in any manner 
or to any degree with a fair trial in 
the courts or otherwise prejudice the 
due administration of justice. If ex- 
treme circumstances of a particular 
case require a statement to the public, 
it should not be made anonymously 
and no reference to the facts should 
go beyond quotation from the records 
and papers on file in court or other 
official documents, and no statement 
should be made which indicates in- 
tended proof or what witnesses will 
be called, or which amounts to com- 
ment or argument on the merits of 
the case. 

21. Discovery OF IMPOSITION OR 
DECEPTION. 

When a lawyer discovers that some 
fraud or deception has been practiced, 
which has unjustly imposed upon the 
court, a party, or other counsel, he 
should promptly endeavor to rectify it. 

22. APPLICABILITY. 

This Code of Trial Conduct applies 
to all lawyers, whether engaged in 
private practice or public employ- 
ment. 


“I guess he forgot to read the ‘Code of Trial Conduct’ 


in the November Journal.” 
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Informative Comments on 


Automatic Data 


Processing 


In Internal Revenue Service 


HE INTERNAL REVENUE SERVICE will 
soon convert to an Automatic 
Data Processing system. This conver- 
version will begin January 1, 1962 
with business returns to be the first 
to be processed “electronically.” In 
preparing for the conversion we have 
encountered a problem on which we 
seek the help of all who prepare fed- 
eral tax returns. We are asking that 
tax returns be filled out as nearly as 
possible in accordance with the of- 
ficial forms. Adherence to official 
forms will become increasingly more 
important as we move ahead in our 
Automatic Data Processing program. 
Efficient operation of an Automatic 
Data Processing system requires that 
vast amounts of data be transcribed 
from tax returns on an assembly line 
basis. The success of the system de- 
pends upon the ability of clerical per- 
sonnel to make such transcripts rap- 
idly and accurately. To make these 
transcripts rapidly and accurately in 
turn requires that the information to 
be transcribed appears in the same 
form and sequence on each docu- 
ment. This is where we have discov- 
ered a problem that needs correction. 
Over the years there has been a 
growing tendency in the filing of cor- 
poration tax returns, Form 1120, to 
omit a number of entries on the tax 
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by Laurie W. Tomlinson 
District Director 


return and in lieu thereof to attach 
profit and loss statements and other 
papers or schedules giving the infor- 
matioi. required on the tax form. We 
have made allowances for the sub- 
stitution of schedules and other doc- 
uments for official forms. While this 
imposed some additional work upon 
the Service it was not a critical mat- 
ter. Now, however, under the Au- 
tomatic Data Processing system, it 
will be. It is essential to the success 
of the Automatic Data Processing 
system that certain information called 
for on tax return Form 1120 be filled 
in completely .and accurately. 

In a recent sample test made by our 
Service Center in Atlanta, 3,000 cor- 
poration returns were analyzed and 
62 percent of them presented tran- 
script shee The financial or in- 
come determining data was given on 
an assortment of schedules, self-styled 
profit and loss statements, balance 
sheets, etc. We found that account 
classifications generally do not con- 
form to the classifications on the re- 
turn, and often photocopy reproduc- 
tions of schedules are poor or illegible. 

Your assistance in advising your 
clients and those who prepare returns 
to adhere to the tax forms as closely 
as possible will greatly assist us in 
making a smooth conversion to the’ 
Automatic Data Processing system. 
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A recent conference of the Appellate Rules 
Committee of the Supreme Court, the Supreme 
Court and the judges of the District Courts of 
Appeal was held in the Supreme Court Build- 
ing in Tallahassee. Proposed amendments to 
the Florida Appellate Rules were discussed 
and approved by those in attendance to be- 
come effective January 1, 1962. Any amend- 
ments to the Rules resulting from the confer- 
ence and adopted by the Supreme Court of 
Florida will be published in a forthcoming 


issue of the Journal. Judges attending the 
meeting included: (Front row, left to right) 
John T. Wigginton, Norman C. Hendry, A. O. 
Kanner, Donald K. Carroll, Chief Justice B. K. 
Roberts, Justice Elwyn Thomas, Tillman Pear- 
son, Mallory H. Horton, and Justice E. Harris 
Drew. (Back row, left to right) Charles A. 
Carroll, Sherman M. Smith, Justice Glenn Ter- 
rell, Justice Campbell Thornal, Justice T. Frank 
Hobson, Justice Stephen C. O’Connell, Thomas 
H. Barkdull, Jr., John S. Rawls, Jack F. White, 
and Wallace E. Sturgis. 


Taxpayers Have Account Numbers 

Another matter that may be of in- 
terest to you is the law recently sign- 
ed by the President under which each 
taxpayer will have his own account 
number. The new law was enacted 
by Congress to help the Revenue Serv- 
ice convert its present system of re- 
ceiving and handling tax returns to 
modern high speed electronic data 
processing equipment. 

Under the new system it will be 
more important than ever that each 
taxpayer's account and documents be 
identified accurately and quickly. 
Since many names are alike or may 
be misspelled in transcription, we be- 
lieve the use of account numbers will 
help keep errors to a minimum and 
contribute materially to the efficiency 
of the new system. 

Social security numbers will be 
used for tax account numbers. This 
will save many taxpayers the trou- 
ble of applying for new numbers. In 
fact over 97 percent of the persons 
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who file their income tax returns on 
Form 1040A are already using the 
social security numbers. These tax- 
payers will continue to put these same 
numbers on their returns. 

Similarly nearly every business has 
an “employer's identification number” 
it uses on social security and income 
tax withholding returns. These same 
numbers will be used for identifying 
business returns, such as annual cor- 


- poration income tax and quarterly ex- 


cise and employment tax returns. 

The first documents to be given a 
a special check for social security 
numbers will be the Declaration of 
Estimated Tax for 1962, due next 
April 15. When the 1962 declara- 
tions are received a special letter and 
application blank will be mailed to 
those taxpayers who have not shown 
their account numbers on the estimat- 
ed tax return. Taxpayers who have 
social security numbers should make 
certain to use them on the 1962 Dec- 
laration of Estimated Tax. 


} 
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THE FLORIDA BAR 


Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1961 


Cash Receipts: 


Dues $197,730.00 

Bar Journal 14,881.53 

Miscellaneous 10,169.09 

Total Receipts oy $222,780.62 

Disbursements: 

Operational and Administrative $ 76,534.84 

Internal Organization—Sections and Committees 60,028.11 

The Florida Bar Journal 38,681.27 

Grievance Matters 41,514.27 

Rents 3,000.00 

Total Disbursements $219,758.49 

Excess of Receipts over Disbursements " $ 3,022.13 
Cash Balance 7/1/60 93,103.64 
Cash Balance 6/30/61 (To meet expenses of The Florida $ 96,125.77 

Bar for six months’ period ending January 1, 1962, —— 

when dues are again payable.) 
Recapitulation of Cash Balance 6/30/61: 
Cash on Deposit — Tallahassee Bank and Trust Co. $22,699.38 
Cash on Deposit — Leon Federal Savings & Loan Assoc. . 10,612.08 
Cash on Deposit — Guaranty Federal Savings & Loan Assoc. 10,612.08 
Cash on Deposit — Barnett National Bank 50,702.23 
Cash on Deposit —- Lewis State Bank 1,500.00 
Cash Balance 6/30/61 $ 96,125.77 


Article 1X, Section 1, of the Integration Rule of The Florida Bar provides that the 
annual financial statement shall be published in The Florida Bar Journal and shall also be 
filed with the Clerk of the Supreme Court. The detailed report of the certified public 
accountants is available for inspection by any member of The Florida Bar during regular 
business hours in the office of the Executive Director and a copy of said report has been 
filed with the Clerk of the Supreme Court of Florida. 


At the close of the fiscal year on 30 June 1961 the cash balance of The Florida 
Bar on deposit in Federally insured accounts was $96,125.77 which, in the opinion of the 
Budget Committee, should be adequate to finance the programs of The Florida Bar for 
the six months remaining in the fiscal year until 1 January 1962 when dues are payable. 


BUDGET COMMITTEE 
Richard T. Earle, Jr., Chairman TREASURER 


Donald J. Bradshaw Marshall R. Cassedy 
Harold R. Clark 


Roy E. Kinsey 
Norman Stallings 
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Recent Opinions of 
The Attorney General 


DOCUMENTARY STAMP TAXES UPON 
DEEDS OF CONVEYANCE FROM FEDERAL 
HOUSING COMMISSIONER TO INDIVIDUALS, 
ETC. Sections 201.02 and 201.08, Flor- 
ida Siatutes. Ray E. Green, State 
Comptroller, was advised by the At- 
torney General that deeds of convey- 
ance from the United States, by and 
through the Federal Housing Com- 
missioner, to individuals, firms and 
corporations are not subject to docu- 
mentary stamp taxes under Section 
201.02, Florida Statutes. 061-137, Sep- 
tember 1, 1961. 


* 


SELECTION OF OFFICERS AND DIREC- 
TORS OF PROFESSIONAL SERVICE CORPOR- 
ATION, CHAPTER 61-64. Chapter 61-64, 
Laws of Florida. Chapter 608, Florida 
Statutes. Tom Adams, Secretary of 
State, was advised by the Attorney 
General that it is necessary that the 
members of the Board of Directors 
and the officers of a corporation 
formed under the Professional Service 
Corporation Act be licensed to prac- 
tice the profession for which the 
corporation is organized. Also, al- 
though 61-64 provides that the shares 
of professional service corporations 
may not be transferred to any one 
other than a duly authorized and li- 
censed individual, where an owner 
dies it would seem appropriate and 
not in conflict with the ethics of the 
profession to allow the corporation to 
gain a part of the tax advantage for 
which Chapter 61-64 was originally 
enacted by permitting the inheriting 
shareholders to amend the articles of 
the professional service corporation 
so that it might continue on as a gen- 
eral corporation to conduct other 
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businesses authorized under the pro- 
visions of Chapter 608, Florida Stat- 
utes. 061-139, September 12, 1961. 


* 


AIRCRAFT AS MOTOR VEHICLES; IN- 
STALLMENT SALES; ETC. Section 13, 
Article IX, Florida Constitution. 
Chapter 61-398, Laws of Florida. 
Sections 330.06-330.39, 520.01-520.13, 
and 520.30-520.42, Florida Statutes. 
Ray E. Green, State Comptroller, was 
advised by the Attorney General that 
aircraft sold at retail are not within 
the purview of Sections 520.01 to 
520.13, Florida Statutes, not being 
motor vehicles as therein contem- 
plated. However, unless within the 
exclusions mentioned in Subsection 
(1) of Section 520.31, Florida Stat- 
utes, as amended by Section 1, Chap- 
ter 61-398, aircraft would appear to 
be within the purview of Sections 
520.30 to 520.42, Florida Statutes. 
This, from a study of the definition of 
“goods” as used in said Sections 
520.30 to 520.42, aforesaid, would not 
extend to aircraft “sold for commercial 
or industrial use,” but would extend 
to aircraft “purchased primarily for 
personal, family or household use.” 
This same rule would seem to apply 
to services furnished in connection 
with the “delivery, installation, serv- 
icing, repair or improvement” aircraft 
used for personal, family or household 
use. 061-142 September 12, 1961. 


HOMESTEAD TAX EXEMPTION; APART- 
MENT IN MULTIPLE DWELLING UNIT; 
ETC. Section 7, Article X, Florida Con- 
stitution. City of West Palm Beach, 
Grover C. Herring, City Attorney, 
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was advised by the Attorney General 
that where a multiple dwelling or co- 
operative apartment is held by the 
occupants as tenants in common, 
each apartment claimant owning an 
undivided interest in the building it- 
self, each such occupant would be 
entitled to a proportionate part of the 
$5,000 tax exemption, based on his 
proportionate part of the assessed 
valuation of the entire structure, in 
accordance with the rule of Overstreet 
v. Tubin, 53 So. 2d 913. Where legal 
title to a cooperative apartment build- 
ing is vested in a trustee, the occu- 
pants possessing equitable title, such 
occupants hold “beneficial title in 
equity to real property” and are en- 


titled to proportionate parts of the 
$5,000 exemption. Where title to an 
apartment building is vested in a cor- 
poration, the interest of each occu- 
pant or owner would be that of a 
stockholder; the interest of such stock- 
holder would be personalty, which 
would not entitle the holder thereof 
to homestead tax exemption. Where 
each occupant has title to his own 
separate apartment, he would seem to 
possess at least legal title in the na- 
ture of a perpetual lease or easement, 
sufficient to support an application for 
homestead tax exemption, except 
where for a term of years. 061-143, 
September 12, 1961. 


Letters in the Bar 


Editor 
The Florida Bar Journal 
Tallahassee, Florida 


The cover of your October issue 
shows that you are preparing an office 
for me in Florida. That is good news 
for a lawyer aged 72. 

Please tell the sign painter what the 
other names will be. 

As I am not a very good lawyer, 
I shall need such eminent practition- 
ers as Ben Wham of Chicago and 
Luther Bang of Minnesota. 

Dean Pound should be our counsel 
and the living St. Ives of the profes- 
sion — Professor Cheatham — must be 
in the firm to save us. 

Our name would then become: 
“Bang, Wham, Pound and Cheat- 
ham.” 

Our main office will be in Florida. 
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Our Chicago branch office will be ir 
“The Rookery.” 

All this is in fun. But legal peri- 
odicals need moré, fun, more jokes, 
more cartoons. 

I cannot resist adding that in Bos- 
ton we once had a most distinguished 
firm named: 

Boyden, Palfrey, Bradlee and 
Twombley. 

It was used late in the evening 
after a bar association banquet as a 
test of sobriety. Any lawyer who 
could articulate that was assuredly 
cold sober. 

Very sincerely yours, 
HEBER SMITH 


Editor's Note: Reginald Heber Smith, a 
noted member of the American Bar Asso- 


‘ciation and a frequent contributor to its — 
‘JouRNAL, is a member of the Boston Bar 


Association. 
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Announcing... 


LABOR-MANAGEMENT 
RELATIONS INSTITUTE 


December 8-9, 1961 
Causeway Inn e Tampa 


9:00 A.M. 
9:30 


9:35 


11:45 


12:00 
12:15 P.M. 


200 


Sponsored by the Committee on Institutes and Continuing 
Legal Education, Chesterfield H. Smith, chairman, in con- 
junction with the Committee on Labor Relations, Wofford H. 
Stidham, chairman, the institute offers the following program: 


FRIDAY, DECEMBER 8 
Registration and Welcome: Paul A. Saad, Tampa 


Introductions: Joseph H. Kaplan, Miami, presiding; Wofford H. Stidham, 
chairman, Labor Relations Committee 

N. L. R. B. REPRESENTATION CASE PROCEDURES 
Representation Case Procedures From the Filing of a Petition to the 
Regional Director's Decision: Henry L. Jalette, Tampa, assistant 
regional attorney, Twelfth Region, National Labor Relations Board 
Representative Case Procedures From the Regional Director's De- 
cision Forward, Including Considerations For Board Review: Howard 
Kleeb, associate executive secretary, National Labor Relations Board, 
Washington, D. C. 

STATE JURISDICTION IN LABOR RELATIONS MATTERS 
Dexter Delony, professor of law, University of Florida 

THE ROLE OF THE STATE OF FLORIDA IN MEDIATION AND CONCILIA- 

TION MATTERS 

Richard W. Youngman, director, Florida Mediation and Conciliation 
Service 

Recess 


Luncheon—IMPLICATIONS AND APPLICATIONS OF SECTION 8(e) OF 
THE TAFT-HARTLEY ACT (HOT CARGO) 
David Previant, Milwaukee, Wisconsin, and District of Columbia 
Bar member; introduced by Seymour A. Gopman, Miami Beach 
Afternoon Session: Granville M. Alley, Jr., Tampa, presiding 


Panel Discussion: PROBLEMS IN COLLECTIVE BARGAINING 
Moderator: John L. Kenney, conciliator, Federal Mediation and 
Conciliation Service, Tampa 

Topics: When The Duty To Bargain Arises 

- Albert S. Millar, Jr., Jacksonville 
Mandatory And Permissive Areas of Collective Bargaining 
Thomas W. McAliley, Jr., Miami 
Association Bargaining 
Howard L. Garrett, Tampa 
Harrassing Tactics in Connection with Collective Bargaining 
Herbert B. Mintz, Miami 
Union Security Problems 
Thomas A. Larkin, Jacksonville 


Impasse Or Refusal 
L. Robert Frank, Tampa 


of 
Ge 
11:00 
\ 


5:30 
6:15-7:15 
7:30 


9:30 A.M. 


2:00 P.M. 


Labor - Management Relations 
Institute Program 
(continued) 


Recess 
Hospitality Hour 


Dinner: Address — udge Boyd Leedom, member and former chairman, 
National Labor Relatiens Board, Washington, D.-C. 


SATURDAY, DECEMBER 9 


Morning Session: Frank E. Hamilton, Jr., Harrison C. Thompson, Jr., 
Tampa, co-chairmen of the institute, presiding 
STRIKES, PICKETING AND BOYCOTTS 


Panel Discussion: Winthrop A. Johns, assistant general counsel, National 
Labor Relations Board, Washington, D. C., moderator 


Topics: Object of Picketing as Affecting Legality 


Joseph Wells, Washington, D. C 


Manner and Place of Picketing as Affecting Legality 
Plato E. Papps, general counsel of International Association of 
Machinists, AFL-CIO, Washington, D. C 
Reserved Gate Picketing 
Ernest W. Machen, Jr., North Carolina Bar Member 
Recognition Picketing 
Herbert Thatcher, general counsel of Brotherhood of Painters, 
& Paperhangers of America, AFL-CIO, Washing- 
ton, 
Picketing—Effect Versus Inte 
Allen P. Schoolfield, Jr., a. Texas Bar Member 
Information and Consumer Picketing 
L. N. D. Wells, general counsel of Southern Conference of 
Teamsters, Dallas, Texas 
General Session, Labor Relations Committee of The Florida Bar 
Wofford H. Stidham, Bartow, Chairman, presiding 


This is an outstanding program featuring nationally recognized labor 
presented by your Committee on Labor Relations under the 
sponsorship of the Committee on Legal Institutes and Continuing Legal 
Education. As a part of The Florida Bar's program of continuing legal 
education, this and other institutes are designed to bring you the latest 
information available in all fields of law to aid you in performing your 
professional obligation to the public. 


; ~ 
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Fill out this Registration Form and 
today to: 


Harrison C. Thompson, Jr., Co-chairman 
Institute on Labor-Management Relations 
P. O. Box 3324 
Tampa, Florida 


| plan to attend The Florida Bar’s Institute on Labor-Management 

Relations in Tampa December 8-9, 1961. Enclosed is my check or money 

— ay © $10.00 to cover the registration fee, made payable to The 
rida Bar. 


Name 


MOTEL REGISTRATION FORM 


Reservations Manager 
Causeway Inn 
Tampa, Florida 


Please reserve the following in my name for use during my attendance 
oa Bar’s Institute on Labor-Management Relations December 


Single room for night(s) of Dec. 8 QO 9. 


[] Double room for night(s) of Dec. OF 8 QO 9. 
(Rooms are $8.00 single, $10.00 double) 


Name 


Address 
(Mail this form directly to the Causeway Inn) 


. i mail 
q ) = 
Address 
| 
Te 
Site 
1 
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Bringing attention to and dram- 
atizing an oft-times neglected 
symbol of American democracy, 
these members of the First Tank 
Company, United States Marine 
Corps raised the American and 
Florida flags in military fashion 
on the Supreme Court Building 
flagpole each day for a two- 
month period. The ritual was 
performed each morning and 
evening from September 1 to 
October 31. The Journal salutes 
this group of Americans for this 
additional gesture of patriotism, 
joins them in encouraging other 
military units and civic organiza- 
tions throughout Florida to initiate 
similar flag raising ceremonies, 
and congratulates them as they 
observe the 186th anniversary of 
the Marine Corps November 10. 


PROFESSIONAL ETHICS OPINION*® 


QUESTION: Should lawyers stamp their names and/or addresses on public 


ANSWER: 


relations pamphlets issued by The Florida Bar before distribu- 
ting them to the public? 


No. The Committee is unanimous in finding that the placing of 
the name and/or address of the lawyer on such public relations 
pamphlets before distributing them to the public generally is 
a violation of Canon 27 relating to advertising. 


This does not mean that lawyers do not have the right to stamp 
names on their own personal property or upon deeds, mort- 
gages and similar instruments where it may be desirable to 
indicate from which law office they originated or are to be 
returned. 


"Opinions of the Committee on Ethics are advisory only, and should be viewed as a con- 
census of opinion of this committee of The Florida Bar designated for such purpose. The 
Committee on Ethics has no disciplinary or grievance powers. 


The distribution of public relations pamphlets by lawyers through their own offices is a 
fine opportunity for advising the public of the need for legal guidance. However, as noted 
in the above opinion by the Ethics Committee of The Florida Bar, they may not be used 
for individual promotion. We urge lawyers to use these pamphlets and to continue to be 
public relations conscious in assisting this important activity of The Florida Bar. 
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Harold R. Clark 
Chairman 
Public Relations Committee 
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Photo Report 


Junior Bar Section 
Conducts Annual Practical 
Legal Education Institute 


The Junior Bar Section’s Seventh Annual Prac- 
tical Legal Education Institute attracted about 
a hundred new members of The Florida Bar 
to sessions in the House of Representatives 
October 16-20. Shown above is a portion of 
the young lawyers who came to learn funda- 


Junior Bar Section President W. Dexter Doug- 
lass, second from left below, goes over the 
institute program with Raleigh W. Greene, 
Jr., general chairman, (at left), John Ware, new 
admittee, and William F. Davenport, Jr., who 
discussed ‘The Complete Lawyer” during the 
institute. With the exception of Douglass, who 


mental methods of starting a law practice not 
included in law school curriculum. Among 
lecturers for the five-day institute were 1) 
above Eugene P. Spellman, Miami, 2) Joel R. 
Wells, Jr., Orlando, and 3) James Lawrence 

King, Miami Beach. 


is from Tallahassee, all reside in St. Peters- 
burg. The second photo below, left to zight, 
includes L. Grant “Jack” Peeples, Tallahassee, 
who lectured on administrative law, students 
Fred Levin, Pensacola, and Douglas Andrews, 
DeFuniak Springs, and Rivers H. Buford, Tal- 
lahassee, who handled local arrangements. 
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Congratulations and Advice... 


Congratulations were the order of the day at 
the Supreme Court Building October 20 when 
203 new lawyers took the oath. Justice Steph- 
en C., O'Connell (in foreground at left) talks 
with Arthur Parkhurst, new admittee to the 
Bar from Ft. Lauderdale, following the cer- 


Photo Report 


203 Admitted 
To Law Practice 


“A pleasure to welcome you...” 


emony. Julian Renfro, new member from 
Winter Park, is in background. Photo at right 
shows Justice Elwyn Thomas, who has just 
personally welcomed David H. McClain, Tam- 
pa, and Ronald H. Mountain, Brooksville, 

into The Florida Bar. 


Candidates Arrive ... 
i 


William Leon Eagan, who gave the response to the address of welcome 
heard by the new admittees, receives the special best wishes of Chief 
Justice B. K. Roberts (upper photo) and Justice E. Harris Drew. 


Depart 


In a hurry to pick up their certifi- 
cates from the clerk’s office, are 
these men who entered the court- 
room as candidates and left as 
lawyers. 


| 
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Tax Law Notes 


Sale of Real Property 
Capital Gains v. Ordinary Income 


The problem of whether the sale of 
real property at a profit results in a 
capital gain or ordinary income to the 
taxpayer has long baffled taxpayers 
and agents. The cause for this upset- 
ting problem is the sketchy statutory 
authority governing this area of taxa- 
tion. Briefly, the profit from the sale 
of a capital asset held for more than 
six months incurs a favorable long 
term capital gains tax. The Internal 
Revenue Code defines a capital asset 
as “property ‘held by a taxpayer *** 
but does not include (among other 
items) *** property held by the tax- 
payer primarily for sale to customers 
in the ordinary course of his trade or 
business.”! Thus, if a taxpayer’s real 
property is held primarily for sale in 
his business, by definition, it is not a 
capital asset, and any profit derived 
from its sale is ordinary income. At 
first blush, one may have the impres- 
sion that the law is rather clear in re- 
quiring only real estate subdividers, 
realtors, and like persons to report 
realty profits as ordinary income since 
the sale of real property is their par- 
ticular business. Nonetheless, many 


1Int. Rev. Code of 1954, § 1221. 


Thomas L. Marr, St. Petersburg, is author 
of Tax Law Notes on behalf of the Tax 
Section of The Florida Bar. He holds 
the LL. B. degree from the University of 
Florida and the LL. M. degree from New 
York University, and is co-author of “The 
Federal Estate and Gift Taxes” published 
in 1959. 
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cases exist wherein other taxpayers, 
even a clergyman,” have been held to 
be in the real estate business, whereas 
some realtors have successfully main- 
tained that certain real properties sold 
by them were not for sale in the ordi- 
nary course of their businesses. 

The courts have approached the in- 
stant problem by concluding that each 
individual case is a law unto itself 
depending upon the intention of the 
taxpayer as reflected by various evi- 
dentary factors, including the number 
and frequency of sales, promotional 
activities, advertising, and whether 
the taxpayer improved real property 
with a design to make it more market- 
able.* Thus, the problem of whether 
a profitable sale of real property is a 
capital transaction or one resulting in 
ordinary income is largely a question 
of fact touching the intention of the 
taxpayer. 

In Cole v. Usry* a doctor and his 
wife between 1951 and 1956 created 
three subdivisions from property held 
by them for 25 years, and sold there- 
from 114 lots in 64 separate transac- 
tions and reported profits at capital 
gains rates. The method of promotion 
employed was the posting of “for sale” 
signs which indicated the telephone 
number of the taxpayers. During the 
same period, the physician’s wife 
actively participated in a family cor- 


2 Raymond Bauschard, 31 T.C. 910 (1959), 
aff'd., 279 F. 2d 115 (6th Cir. 1960). 

3 Barrios’ Estate v. Commissioner, 265 F. 
2d 517 (5th Cir. 1959); Lobello v. Dun-- 
lap, 210 F. 2d 465 (5th Cir. 1954). 

4 F. 2d (5th Cir. 1961). 


THE FLORIDA BAR JOURNAL 


34 | 
| 
bay: 
\ 


porate venture involving the develop- 
ment, promotion, and sale of a 158- 
lot subdivision. Prior to the period 
involved in litigation the physician 
and his wife had been inactive in 
selling real estate, having only mar- 
keted several homes. Based upon 
these facts, a jury rendered a special 
verdict finding that the subject prop- 
erty was held by the taxpayers pri- 
marily for sale to customers in the 
ordinary courses of their trade or 
business, and judgment was entered 
accordingly in favor of the govern- 
ment. 

The Fifth Circuit, Judge Wisdom 
dissenting, reversed the trial court 
holding that a judgment notwith- 
standing the verdict should have been 
entered in favor of the taxpayers. The 
court stated: “Considering the case in 
its entirety, it seems clear to us that 
the controlling facts are so extreme 
as to make it utterly unreasonable to 
hold that the property here involved 
was held by the taxpayers primarily 
for sale to their customers in the or- 
dinary course of their trade or busi- 
ness.” The case seems extreme in 
the sense that it reflects a surprising 
reversal of a jury verdict founded 
upon evidence (frequency and num- 
ber of sales, subdividing activity and 
advertising) customarily appearing in 
these type of cases. Perhaps, also, the 
case reaffirms the observation of one 
author: “(i)f a client asks in any but 
an extreme case whether, in your 
opinion, his sale will result in capital 
gain, your answer should probably be, 
‘I don’t know, and no one else in 
town can tell you.’ ”6 


Tax Free Transfers to Corporations 
in Exchange for Stock 


The Ninth Circuit, in Easson v. 


5Id at 
* Capital Gains: Dealer v. Investor Prob- 
lems, 35 Taxes 804, 806 (1957). 
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Commissioner? has held that under 
the Internal Revenue Code of 1939, 
a taxpayer’s conveyance of property 
to a corporation solely in exchange for 
all of the stock did not result in gain 
to the stockholder, even if prior to 
the conveyance the taxpayer mort- 
gaged the property in an amount in 
excess of his cost basis. The court 
held that as a result the adjusted basis 
of the taxpayer’s stock received in the 
exchange should be carried at a neg- 
ative basis, that is, the difference be- 
tween the liability to which the prop- 
erty was subject when conveyed and 
the taxpayer's adjusted basis in the 
property. Under the Internal Revenue 
Code of 1954, presently in force, a 
different result would occur. Assume 
that a taxpayer owns property having 
an adjusted basis of $20,000. Further 
assume that he mortgages such prop- 
erty for $30,000 and subsequently 
conveys it, subject to the mortgage, 
to a corporation solely in exchange 
for all the company’s stock. Under 
present provisions of the Code® he 
will suffer a tax upon the $10,000 
difference, reportable as a capital or 
ordinary gain, according to the char- 


acter of the property.° 


Income in Respect of a Decedent 
Accrued Interest 

The Sixth Circuit Court of Appeals 
in a recent decision!® has held con- 
stitutional the predecessor™! of what 
is now Section 691 relating to the tax 
treatment of income in respect of de- 
cedents. At the time of his death, Ard 
E. Richardson, who reported income 
on a cash basis, owned a promissory 


7 F. 2d (9th Cir. 1961). 

8 Int. Rev. Code of 1954 § 351, 357(c); 
But see Int. Rev. Code of 1954, § 357 (b). 

® Int. Rev. Code of 1954, § 1221. 

10 Richardson v. U.S., --------- 
(6th Cir. 1961). 

11 Int. Rev. Code of 1939, § 126. 
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note in the principal amount of $139,- 
000.00 having accrued interest of 
$411,593.33. The executor included 
the note in the decedent’s federal es- 
tate tax return at a value including the 
principal and accrued interest. The 
note was distributed in 1948 at which 
time the obligor paid all amounts due. 
The beneficiaries receiving distribu- 
tion of the note and payment, reported 
the interest, as income, properly 
claimed a deduction for the por- 
tion of the estate tax attributable to 
inclusion of the accrued interest in the 
gross estate,!? and filed a claim for 
refund for income tax upon the inter- 
est portion of their receipt contending 


12Int. Rev. Code of 1954, § 691 (c); Int. 
Rev. Code of 1954, § 126 (c). 


that this accrued interest represented 
a non-taxable bequest. During the 
subsequent refund litigation the tax- 
payers contended that taxation of the 
accrued interest in their hands rep- 
resented a direct tax upon principal 
without proper apportionment. They 
reasoned that since the decedent was 
a cash receipts basis taxpayer, ac- 
crued and unpaid interest was not 
taxable to him, and at his death, the 
interest became a property right con- 
stituting principal of his estate. The 
court refused this argument and ob- 
served that had the decedent lived — 
and received payment of the interest, 
it would have been appropriately 
taxed as income and that the charac- 
ter of receipt remained income even 
if collected by the decedent’s bene- 
ficiaries. 


Real Property, Probate 
& Trust Law Notes 


Eminent Demain—New Trial 


In a condemnation suit, the con- 
demnee submitted evidence of the 
value of the property taken which 
was less than the amount asserted in 
the declaration of taking. The jury 
awarded an amount greater than the 
evidence submitted, but less than the 
amount in the declaration of taking. 
The circuit court granted a new trial 
on the ground that the awards were 
(1) less than the estimate of just 
compensation filed by the petitioner 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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with its declaration of taking, (2) 
so inadequate as to shock the judicial 
conscience, and (3) did not constitute 
just compensation as required by the 
constitution and laws of the State of 
Florida. The appellate court reversed 
with directions to render a judgment 
on the verdict, 124 So. 2d 307. On 
petition for certiorari to the Supreme 
Court based on a conflict between 
the decision of the appellate court 
and the decision of the Supreme 
Court in Cloud v. Fallis, 110 So. 2d 
669, the Supreme Court held that 
“plainly, then, the trial judge felt that 
he could not condone the condemning 
authorities making representation as 
to value, ... , and introducing in the 
trial testimony creating the material 
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disparities,” and “that a judge may 
struggle to conduct a trial that is fair 
and just and be certain in his mind 
that this has been accomplished yet 
become ‘shocked’ in the end by the 
concluding verdict,” and that the trial 
judge did not abuse his discretion un- 
der the rule announced in Cloud v. 
Fallis, swpra, and quashed the deci- 
sion of the appellate court so that the 
cause could proceed to a new trial in 
the circuit court. 

Bennett v. Jacksonville Expressway 
Authority, Supreme Court of Florida, 
131 So. 2d 740, June 28, 1961. 
Zoning—Spot 

A vacant lot in the city was pur- 
chased at the time it was zoned for 
a single family residence. The proper- 
ty was located between a single fami- 
ly district and an apartment house 
district. The city subsequently rezon- 
ed the vacant lot for use as an apart- 
ment house by amending the general 
zoning ordinance. The owner of the 
4 adjacent to the vacant lot 

rought suit against the city to enjoin 
the issuance of a building permit for 
other than a single family residence. 
The Chancellor dismissed the com- 
plaint. The appellate court reversed 
holding that the ordinance rezoning 
the use was spot zoning and that 
there could be no hardship since any 
claimed hardship was self-imposed, 
and remanded for entry of a per- 
manent injunction against the city. 

Cole v. Oka, 131 So. 2d 757, Third 
District Court of Appeal, June 1, 1961. 


Adopted Adult—Pretermitted Heir 

A Florida resident who was never 
a married person adopted an adult 
under the laws of Greece after having 
executed a will in Florida. The Flori- 
dian died and the adopted adult de- 
manded that the executors of the 
decedent recognize him as the pre- 
termitted heir under Sec. 731.11, Fla. 
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Stat. The executor brought suit for a 
declaratory decree to determine the 
rights under the will and the chan- 
cellor entered a decree adverse to 
to the adopted adult. The appel- 
late court held that while such right 
of adoption of an adult existed under 
the laws of Greece, the right 
in Florida did not exist in Florida 
prior to the enactment of Sec. 72.34, 
Fla. Stat., and that the statute re- 
stricted the right to “a married couple 
or survivor thereof,” and implies that 
the adoption of an adult by a single 
person is repugnant to the laws and 
policy of the State of Florida, and 
affirmed the decree of the chancel- 
lor. 

Tsilidis v. Pedakis, 132 So. 2d 9, 
First District Court of Appeal, July 
11, 1961. 

Mechanics’ Liens—Improvement on 
Public Property 

The State for the use and benefit 
of a materialman brought an action 
for recovery for materials furnished 
for improvements to public property 
under a contractor’s bond given pur- 
suant to Sec. 255.05, Fla. Stat. The 
trial court expressed an intent to in- 
struct the jury that recovery is limited 
to those materials which the material- 
man has proved by a preponderance 
of the evidence were used in con- 
struction. The materialman moved 
and was granted a voluntary non-suit. 
The appellate court reversed and re- 
manded for a new trial holding that 
but for Fla. Stat. 255.05 the material- 
man would have had a lien under the 
mechanics’ lien law (Chap. 84, Fla. 
Stat.), that Sec. 84.01, Fla. Stat. pro- 
vides that delivery of materials to the 
site of the improvement is prima facie 
evidence of incorporation of such 
materials in the improvement, and 
that the legislature having by statute 
(Sec. 255.05, Fla. Stat.) eliminated a 
materialman’s lien did not intend to 
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restrict rights for recovery by requir- 
ing only direct and positive proof of 
incorporation of materials into a 
public building, that when material- 
man furnished proof of delivery of 
materials to site of improvement, such 
delivery constitutes prima facie evi- 
dence of incorporation of the mate- 
rials in the improvement. 

State v. Clutter Construction Corp., 
132 So. 2d 21, Third District Court 
of Appeal, July 6, 1961. 


Adoption—Living Descendant 


Prior to her death, the decedent 
established a trust fund. In her will 
she provided that the net income of 
the trust should be paid to her sister- 
in-law for life, then to the son of her 
sister-in-law for life, and upon the 
death of the survivor, the principal 
should be paid to the then “living de- 
scendants” of the son, and, if none, 
then to a hospital. The son and his 
wife adopted an adult person after 
the death of the testatrix. Upon the 
death of the son, the sister-in-law 
having predeceased him, the trustee 
refused to pay over the principal of 
the trust to the adoptee. The adoptee 
brought suit against the trustee and 
the hospital, and the chancellor en- 
tered an order directing the trustee 
to deliver the trust assets to the adop- 
tee. The appellate court affirmed, 
holding that by virtue of Sec. 72.33, 
Sec. 72.38, and Sec. 731.30, Fla. Stat., 
the adoptee was the lineal descendant 
of the son at the time of his death, 
and took under the will of the testa- 
trix, not as her heir, but as the living 
lineal descendant of the son. 

First National Bank of Miami v. 
Bobcik, 182 So. 2d 299, Third District 
Court of Appeal, August 10, 1961. 


Tax Titles—Nullity if Taxes Paid 


Title to property was obtained un- 
der a Murphy Deed, dated May 20, 
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1942, describing the property as “E% 
of SE%, see Deed Book, 23, page 579 
(less Lot 2 of Cotton’s Addition to 
Rerdell), Sec. 18, T 22, R 21.” The 
property was assessed and taxes paid 
continuously under that description 
subsequent to the issuance of the Mur- 
phy Deed. A Clerk’s Tax Deed was is- 
sued on June 6, 1949, based on an un- 
paid tax certificate which described 
the property as “Lots 3 and 4, Cotton’s 
Addition to Rerdell, Sec. 13, T 22 S, 
R 21 E.” The property was first as- 
sessed by the second description for 
the year 1946, and taxes were also 
continuously assessed and paid under 
the second description subsequent to 
the Clerk’s Tax Deed. The second de- 
scription was a part of the property 
included in the first description. At 
the time the Murphy Deed and the 
Clerk’s Tax Deed were issued, the 
property was wild and unoccupied 
land, but the holder of the Clerk’s 
Tax Deed at a later date entered into 
possession. The holder of the Murphy 
Deed brought an action in ejectment 
and a summary final judgment was en- 
tered in his favor. The appellate court 
affirmed holding that proof of prior 
payment of taxes is a ground for in- 
validating the tax sale and a deed 
made in pursuance of such a sale is 
void. 

Garner v. Larkin, 132 So. 2d 298, 
Second District Court of Appeal, 
August 16, 1961. 


Pretermitted Spouse—Stepfather 


A mother executed a will devising 
and bequeathing all her property to 
her daughter. The mother thereafter 
remarried and died without remaking 
her will. Upon the death of the moth- 
er, the daughter was advised by her 
attorney that her stepfather as a pre- 
termitted spouse was an equal heir 
with her in the estate of her mother. 
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The daughter showed the will to her 
stepfather and obtained a quit claim 
deed from him conveying his interest 
in the real property in the estate with- 
out informing him of his rights as a 
pretermitted spouse. The daughter 
was thereafter appointed executrix 
under the will. The stepfather brought 
suit to rescind the conveyances and 
the chancellor entered a decree in 
favor of the stepfather. The appellate 
court affirmed, holding that the 
daughter obtained the deed under a 
fiduciary relationship even though she 
had not been appointed executrix un- 
der the will at the time of the convey- 
ances to her, and that she breached 
her fiduciary duty in not informing 
her stepfather of his rights as a pre- 
termitted spouse. 


_ Campbell v. Owen, 132 So. 2d 212, 
Second District Court of Appeal, July 
21, 1961. 


Accretion—Included Unless Excepted 


A suit to quiet title to accreted 
land was determined in favor of the 
grantor of the upland without joinder 
of the grantee of the iy oS in the 
suit. The grantee later brought suit 
to quiet title against the cloud cast 
by the prior decree quieting title in 
favor of the grantor. The grantor had 
conveyed the property by description 
according to the government survey 
and in addition had attached a map 
made according to the description. 
Neither the map nor the description 
included the accretion. The chancel- 
lor dismissed the complaint for failing 
to state the cause of action. The ap- 
pellate court reversed holding that 
title to the accretion passed with title 
to the land unless excepted, that 
there was no conflict between the de- 
scription and the map, being only a 
difference in the mode of expression, 


that attaching the map to the deed 
did not except the accretion, that on 
the face of the deed grantee ac- 
quired title to the accretion, and that 
complaint stated a cause of action. 

American Mortgage Corporation v. 
Lord, 132 So. 2d 40, Second District 
Court of Appeal, June 14, 1961. 


Mortgage—Warranty Deed As 


A widow owned property encum- 
bered by first and second mortgages. 
She conveyed the property by quit 
claim deed pursuant to an agreement 
which provided that the grantee 
would make payments on the first 
mortgage and that the widow would 
convey the property by warranty 
deed if she failed to reimburse the 
grantee. The widow executed a war- 
ranty deed to the grantee in the quit 
claim deed and after delivery of the 
deed made weekly rental payments to 
the grantee. The widow brought suit 
to rescind the deed or have it declared 
to be a mortgage. At the trial, the 
widow testified that the warranty 
deed was given to the grantee in the 
quit claim deed for the purpose of 
refinancing the property. The chancel- 
lor found that the quit claim deed was 
a mortgage, but that the warranty 
deed was an absolute conveyance. 
The appellate court reversed holding 
that the intentions of the parties must 
be determined by considering the en- 
tire transaction and circumstances and 
not merely the agreement and instru- 
ment of conveyance, and that the de- 
cree was against the weight of the 
evidence, and that the chancellor 
erred in finding the warranty deed 
was an absolute conveyance instead 
of a mortgage. 


McLendon v. Davis, 131 So. 2d 765, 


Third District Court of Appeal, June 
19, 1961. 
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Polk’s new county judge, Richard 
A. Bronson of Lakeland, officially 
took over the duties of retiring Judge 
Chester M. Wiggins on September 1. 
Judge Wiggins at the time of his re- 
tirement was the second oldest coun- 
ty judge in point of service in the 
state, having served 32 years as Polk 
county judge. He is now associated 
with the Bartow firm of Storey, 
Wheeler and Roberts. 

County Juvenile Judge Joe Dan 
Trotman has received his diploma as 
a graduate of a Delinquency Control 
Institute from the School of Social 
Welfare at Florida State University. 

C. M. Bourland, who has practiced 
law in Orlando since 1942, has suc- 


David W. Dyer, Miami, took the oath of office 
as United States District Judge September 22 
in the Federal Courtroom, Miami. Court Clerk 
Julian Blake administered the oath of office. 


Miami News Photo 


ceeded Mrs. Mattie Farmer as Orange 
County's juvenile judge. 

Judge Mattie Belle Davis of the 
Metropolitan Court of Dade County 
has been elected treasurer of the Na- 
tional Association of Women Lawyers. 

Charles M. Phillips, Jr., new circuit 
judge, was formally robed in cere- 
monies at the courthouse at Clear- 
water in September. Present were the 
seven other judges of the Sixth 
Judicial Circuit (Pinellas and Pasco 
Counties ), Judge Clyde M. Kissinger, 
Judge Richard Kelly, Judge T. Frank 
Hobson, Jr., Judge John U. Bird, 
Judge Thomas J. Collins, Judge C. 
Richard Leavengood and Judge O. L. 
Dayton, Jr. 

Samuel I. Silver, associate munici- 
pal judge of West Miami, was re- 
cently appointed to serve on the Coral 
Gables Zoning Board. 

The Haverhill Town Council has 
appointed John Evans as municipal 
judge. 

The Plant City Elks Lodge honored 
County Judge James D. Bruton, Jr., 
in September, presenting him with 
two 50-star American flags for his 
chambers and courtroom. 

Formerly general attorney for the 
Florida East Coast Railway Company, 
Page Haddock was recently appoint- 
ed a Duval county judge, joining 
McKenney J. Davis who has served 
as county judge since 1945. 

Dade County’s Metro Court system 
received the American Bar Associa- 
tion award for progress in improving 
traffic court practices and procedures 
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George C. Young, Jacksonville, 
was sworm in as judge of the 
United States District Court for 
the Northern and Southern Dis- 
tricts of Florida on September 29. 
Prior to his appointment to the 
Bench, Judge Young served as a 
member of the Board of Gover- 
nors of The Florida Bar. Court 
Clerk Julian Blake administered 
the oath in Jacksonville before 
other members of the District 
Court Bench. 


in communities in the 750,000 to one 
million population class. Jack M. Tur- 
ner is senior Metro judge. Tampa re- 
ceived honorable mention for progress 
achieved in the improvement of traffic 
court practices and procedures during 
the last year. 

Circuit Court Judge William K. 
Love delivered the dedication speech 
at opening ceremonies of the Polk 
County Hall of Justice. 

New officers of the Florida County 
Judges’ Association are Monroe W. 
Treiman, president; Kenneth E. 
Cooksey, past president; H. H. Mc- 
Donald, president-elect; George E. 
Adams, secretary; Elmer O. Friday, 
Jr., treasurer; and district vice presi- 
dents as follows: Joseph I. Mathis, 
Reece Brown, Theron A. Yawn, Jr., 
James D. Bruton, Jr., Robert A. 
Rickey, and Paul T. Douglas. 

Judge Jahaza B. May of Washing- 
ton County was the only woman 
among 67 county judges attending 
the annual meeting of the Florida 
County Judges’ Association held in 
Pensacola during the summer. 

Thomas R. Brown has been appoint- 
ed deputy city judge in Naples. 

Norman S. Stone has been ap- 
pointed judge of the Leon County 
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Small Claims Court succeeding Wil- 
liam F. Daniel. 

Thomas W. Shands has been ap- 
pointed to succeed Elmer O. Friday, 
Jr., as county judge of Lee County 
effective November 1. Judge Friday 
retired to resume private law prac- 
tice. 

William McNaughton of West Hol- 
lywood has been appointed to serve 
as associate judge to Municipal Judge 
R. R. Reasbeck of Pembroke Pines. 

Judge Samuel I. Silver of Coral Ga- 
bles has been named permanent 
chairman of the Cedars of Lebanon 
Hospital benefit dinner to be held on 
November 29. 

Chief Judge of the First District 
Court of Appeal, Donald K. Carroll 
has announced the appointment of 
Raymond E. Rhodes, Tallahassee, as 
clerk of the court, filling the vacancy 
created when former Clerk Clinton 
Ashmore was named by President 
Kennedy as United States Attorney 
for the Northern District of Florida. 

Mr. Rhodes is a graduate of the 
Stetson University School of Law and 
was a special assistant attorney gen- 
eral prior to his appointment. He 
holds a B. S. degree in public ad- 
ministration from Mississippi State. 
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Miami News Photo 
Posing for the photographer with new District Warren L. Jones, Bryan Simpson, John W. Hol- 
Judge David W. Dyer following his induction land, George W. Whitehurst, William A. 
ceremony are (from left to right) Judges Joseph McRae, Jr., and Dyer. 
P. Lieb, Emett C. Choate, Dozier A. DeVane, 


Judge of the Eleventh 
Judicial Circuit John J. 
Kehoe administers the 
oath of office to his 
nephew, James W. 
Kehoe III, as judge of 
the Dade County Civil 
Court of Record in 

Miami recently. 


Miami Herald Photo 


1962 DUES NOTICE 


Statements for 1962 annual dues will be mailed to all members 
of The Florida Bar early in December. Under policies established by 
the Board of Governors, pursuant to Article VIII of the Integration 
Rule, all members will be required to pay dues in 1962 and follow- 
ing years regardless of their military status. 


Annual dues for 1962 are $25.00, as provided for in Article 
VIII, Section 1, of the Integration Rule of The Florida Bar. 


MARSHALL R. CASSEDY, Executive Director 
The Florida Bar 
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Paul E. Raymond, Daytona Beach, is inducted as 
chairman of the Florida Board of Bar Examiners 
by Chief Justice B. K. Roberts of the Supreme 
Court of Florida. His swearing-in followed the 
admission ceremony for 203 new members of 

the Bar October 20 in Tallahassee. 


Resolutions 


BE IT RESOLVED by the Board of 
Governors of The Florida Bar in 
meeting assembled in Gainesville, 
Florida, that The Florida Bar ex- 
presses gratitude to the Honorable 
George C. Young for his distinguished 
service as a member of this year's 
Board of Governors and extends to 
him best wishes upon his installation 
as Judge of the United States District 
Court for the Northern and Southern 
District of Florida and does hereby 
express on behalf of The Florida Bar 
its confidence in his integrity, charac- 
ter and legal ability and learning. 


BE IT RESOLVED by the Board of 
Governors of The Florida Bar in 
meeting assembled in Gainesville, 
Florida, that The Florida Bar extends 
its best wishes to the Honorable Da- 
vid W. Dyer upon his installation as 
Judge of the United States District 
Court, Southern District of Florida, 
and does hereby express on behalf of 
The Florida Bar its confidence in his 
integrity, character and legal ability 
and learning. 

(Dated September 21, 1961. Signed 

by Charles B. Fulton, President, 

The Florida Bar ) 
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WHEREAS, for more than four 
years next previous to September Ist, 
1961, Paul B. Comstock, with distinc- 
tion, honor, zeal and integrity served 
The Florida Bar and the members 
thereof as its Executive Director, and 


WHEREAS, during the time of his 
service aforementioned and in a large 
measure as the direct result thereof 
The Florida Bar rose to and main- 
tained a position of prominence 
among the several state Bar associa- 
tions of these United States, and 


WHEREAS, the Board of Gover- 
nors of The Florida Bar, as an official 
act of The Florida Bar, desires to call 
this service to the attention of all 
lawyers of Florida and all others 
whom it may concern and to express 
appreciation for and commend our 
fellow lawyer Paul B. Comstock. 


BE IT THEREFORE RESOLVED 
by the Board of Governors of The 
Florida Bar that it does commend 
Paul B. Comstock, for his years of 
service as Executive Director of The 
Florida Bar and it does further ex- 
press its appreciation and the appre- 
ciation of the lawyers of Florida. 

Done, this, the 22nd day of Sep- 
tember A.D., 1961, at Gainesville, 
Florida. 
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HURRY 


Today, you need more and more time for 
creative problém solving. But where can 
you get that time?» 

The Total Client-Service Library — 
Florida Plan can do it for you by reducing 


_ your research time to a minimum. It 
' places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
| Ordimated system. “ach unit, brilliant 
in itself, grows in value 


When Gsed with otner units. Through 
Goordimated search, you are given the 
Precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence .. . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series .. . U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd. Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 


THE FLORIDA BAR JOURNAL 


i 
i 
j 
t 
| 
} 
3 ‘ 
i Sys 
= 
i 
4 


Local Bar Associations 


Flem C. Dame, Ft. Pierce, was 
elected president of the St. Lucie 
County Bar Association in Septem- 
ber, succeeding Raymond E. Ford. 
Chosen to serve during the current 
term with the new president were 
B. A. Bittan, Jr., Ft. Pierce, vice presi- 
dent; and Richard V. Neill, also of 
Ft. Pierce, secretary-treasurer. The 
group has 34 members at the present 
time. 

New officers of the Winter Haven 
Bar Association are James C. Mc- 
Dowell, president; Robert R. Critten- 
den, vice president; and J. Julian 
Bennett, secretary-treasurer. 

The Twelfth Judicial Circuit Bar 
Association has elected the following 
officers: William C. Grimes, presi- 
dent; George A. Vega, Jr., vice presi- 
dent; and Richard A. Hampton, 
secretary. 


: 


Guy L. Kennedy, Jr., has succeeded 
Charles M. Phillips, Jr.. who was re- 
cently appointed circuit judge of the 
Sixth Judicial Circuit, as president of 
the Clearwater Bar Association to fill 
out his unexpired term. 


A University of South Florida his- 
tory professor, Dr. Robert Heywood, 
whose specialty is German and Polish 
history, spoke on the Berlin crisis at 
a September meeting of the Bar As- 
sociation of Tampa and Hillsborough 
County. 


The Bar Association of Tampa and 
Hillsborough County has presented a 
picture of the late Criminal Court 
Judge L. A. Grayson to present crim- 
inal court judges, Carl C. Durrance 
and D. Newcombe Barco, Jr. John 
J. Trenam, bar president, presented 
the picture, for hanging in the crim- 
inal courtroom. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
| character scientifically investigated. 

Special D t Photographs prepared to accom- 

pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 


Examiner and 


Photographer pletely equipped modern laboratory, including ultra- 
: violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
Documents Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 


References of integrity and ability 
furnished upon request. 


Nerman v. Dennett 


FORMER FEDERAL AGENT 
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The Charlotte County Bar Associa- 
tion has been given custody of the 
law library being established in the 
new courthouse in Punta Gorda. 

The American Citizenship Com- 
mittee of the Palm Beach County Bar 
Association has sponsored a series of 
lectures to high school and junior col- 
lege students on “The Meaning of 
Communism.” Speakers for this pro- 
gram were Fred O. Dickinson, Jr., 
Reid F. Moore, Jr., John L. Remsen, 
Albert T. Sims, Wade L. Hopping, 
John B. Waddell, and John S. Call, 
Jr. 

John W. Robinson, assistant man- 
ager of the West Palm Beach Dis- 
trict Office of the Social Security Ad- 
ministration, spoke on __ recent 
developments of interest to the legal 
profession and others in Social Secur- 
ity laws and benefits at the August 
meeting of the Palm Beach County 
Bar Association. At their September 
meeting Circuit Judge Russell O. 
Morrow spoke. 

The Sarasota County Bar Associa- 
tion was host to a session of the 
Florida Council of Bar Association 
Presidents in September. Pinellas 
County Judge Ray E. Ulmer was 
speaker for the occasion. Charles E. 


Fisher of St. Petersburg is president of 
the statewide group. 

The North Dade Bar Association at 
a recent meeting heard County Judge 
George T. Clark speak on the changes 
and additions to Florida Probate Law 
during the 1961 legislative session. 

William A. Hamilton of Jackson- 
ville addressed the St. Petersburg Bar 
Association at its September meeting, 
discussing aspects of the Professional 
Service Corporation Act. 

The St. Petersburg Bar Association 
has named a sports committee in 
charge of golf, volleyball and other 
sports activities of the association. 
George S. Coit, Jr., is chairman and 
has appointed the following members: 
U. C. Barrett, Samuel Green, William 
C. Kaleel, Jr., Richard A. Metz, Don- 
ald J. McNevin, and Joseph P. Mc- 
Nulty. The second annual St. Peters- 
burg Lawyers’ Golf Tournament was 
scheduled for Saturday, October 21 
at the Pasadena Golf Course with Joe 
and Bob McNulty as captains of the 
two teams. 

Associations and Partnerships 

John A. Thabes, formerly practicing 
law at Brainerd, Minnesota, has be- 
come an associate of the firm of 
Saunders, Curtis, Ginestra & Gore, 


STOOL 


tunities are! 


LIGHT COMPANY 


Helping Build Florida 


PIGEON? 


Not Reddy. It’s part of 
his job to inform visitors 
how great year-’round 
Florida living is—and how 
unlimited Florida oppor- 
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Atlantic Federal Building, Fort Laud- 
erdale. 

Charles J. Franson has become as- 
sociated with the firm of Clark and 
Crider, 203 American National Bank 
Building, Jacksonville. Franson for the 
past two and one-half years has 
served as research assistant to Judge 
John T. Wigginton of the First Dis- 
trict Court of Appeal in Tallahassee. 

Former University of Miami Law 
School Dean, Dr. James A. Burnes, 
has joined the law firm of Blackwell, 
Walker and Gray, Miami. 

George B. Blume has become as- 
sociated in the practice of law with 
the firm of Wilson & O’Malley, 410 
Cleveland Street, Clearwater. 

Jackson D. Miller III and Thomas 
M. Gallen have formed the firm of 
Miller and Gallen with offices at 701 
11th Street West, Bradenton. 

David L. Black, Thomas T. Cobb, 
W. Warren Cole, Jr., and E. William 
Crotty have announced that they 
have formed a partnership for the 
general practice of law under the 
firm name of Black, Cobb, Cole & 
Crotty. David Black will be in charge 
of the offices of the firm at the First 
Federal Building, Daytona Beach. 
Messrs. Cobb, Cole & Crotty will be 
in charge of the offices of the firm 
at 444 North Beach Street, Daytona 
Beach. 


Mayor Irving Schulman of Surfside 
and former Mayor Dwight W. Broe- 
man of Bal Harbour have announced 
that they are merging their law offices 
in a partnership under the name 
Schulman & Broeman. They will 
maintain offices at 407 Lincoln Road 
Mall, Miami Beach, and 1025 Kane 
Concourse, Bay Harbor Island. 


ELAWARE 


OFFERS YOU 
LEXIBILITY- 


THE CORPO 
ECONOMY- 


CORPORATION-SERVICE 


OFFERS | TO ATTORNEYS 
~ COMPLETE CORPORATE SERVICE IN 


_, Organizing, Amending, Merging, 
Disgolving Qualifying 


ALSO, ACTS 
RESIDENT, AGENT, TRANSFER AGENT, 
REGISTRAR, ES CR ow AGENT, 
BUSINESS»AGENT, INCLUDING 
SERVICES and 


FREE—+to Attorneys——DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


A DIARY IS A MUST! 


MAKE YOURS The Florida Lawyers Diary & Manual 
Over 850 pages! Reasonably priced at $10.00 
YOUR NAME EMBOSSED IN GOLD ON THE FRONT COVER 
(at no extra charge) 
@ A daily lawyer’s diary, manual of vital information and Roster 
of Florida attorneys and law firms, all in one volume. 
Published annually by: 


Legal Diary Publishing Co. 
Box 50 Newark 1, N. J. 


(Publishers of Lawyers Diaries in six states since 1897) 
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be 
: 
in all corporate matters, 
: 


Twelfth Judicial Circuit Judges Lynn Gerald 
and Archie M. Odom (on bench) administer 
the oath of office to members of Grievance 


John L. Briggs, former assistant 
U. S. district attorney serving the 
Southern District of Florida, and E. 
Coleman Madsen, former U. S. dis- 
trict attorney for the Southern District 
of Florida, have formed a partnership 
for the practice of law with offices 
at 1623 Alfred I. duPont Building, Mi- 
ami. 

Granville H. Crabtree, Jr. and 
Sidney G. Beaver have formed a law 
partnership with offices in the 1900 
Building, Sarasota. 

Bruce Marger, formerly associated 
with the firm of Goldner and Carney, 
has become a partner in the firm now 
known as Goldner, Carney and Mar- 
ger, 518 Hall Building, St. Petersburg. 


Committee “A,” who are handling grievance 
cases in the Twelfth Circuit this year. From 
left to right are Earl Drayton Farr, Jr., F. E. 
Starnes, Frank Wotitzky and Guy M. Strayhorn. 


Fleming, O'Bryan & Fleming, Pro- 
fessional Building, Sunrise Center, 
Fort Lauderdale, have announced that 
John S. Neely, Jr., and Willard D. 
Dover have become members of the 
firm and John H. Moore is now an 
associate. 

R. B. Huffaker and L. F. Blankner, 
Jr., have announced the formation of 
a partnership with the firm name of 
Huffaker and Blankner at 120 East 
Davidson, Bartow. 

Raymond F. Ferrero, Jr., formerly 
associated with the firm of Mabry, 
Reaves, Carlton, Fields & Ward, Tam- 
pa, is now associated with Nichols, 
Gaither, Beckham, Colson & Spence, 
1111 Brickell Avenue, Miami. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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F. William Wagner, formerly associ- 
ated with the firm of Mershon, 
Sawyer, Johnston, Simmons & Dun- 
wody, Miami, is now associated with 
Nichols, Gaither, Beckham, Colson & 
Spence, 1111 Brickell Avenue, Mi- 
ami. 

Don A. Mayerson, Charles H. 
Greenberg and Irwin J. Weiner have 
announced the formation of the part- 
nership of Mayerson, Greenberg & 
Weiner for the practice of law in the 
Penthouse, Miami Beach Federal 
Building, Miami Beach. 

David W. Palmer II is associated 
with Earl R. Duncan with offices at 
1103 Beck Avenue, Panama City. 

G. Darrell Fennell is associated 
with John R. Gould, 3223 Ocean 
Drive, Vero Beach. 

Jerome Goldman and Samuel Gold- 
stein have announced that A. E. 
Paczier has become a member of their 
firm, and the firm name has been 
changed to Goldman, Goldstein & 
Paczier, 2303 West Flagler Street, Mi- 
ami. 

E. G. “Dan” Boone and A. Brad- 
ford Smith have announced that T. 
Lamar Hazen, Jr. and Roger O. 
Isphording, formerly associates, have 
become partners in the firm, which is 
now known as Boone, Smith, Hazen 
& Isphording. 

Dart, Bell & Savary have announced 
that Patrick H. Dickinson is now a 


partner in the firm and that J. Rich- 
ard Moore is an associate. The firm 
name has been changed to Dart, Bell, 
Savary & Dickinson. 

Smathers, Thompson & Dyer, Al- 
fred I. duPont Building, Miami, have 
announced that David W. Dyer, hav- 
ing accepted appointment as judge 
of the United States District Court, 
Southern District of Florida, has with- 
drawn from the firm and that Stanley 
A. Brons, formerly of the Trial Sec- 
tion, Tax Division, Department of 
Justice, Washington, D. C., and for- 
merly senior assistant United States 
attorney, Miami, has become associ- 
ated with the firm, which will con- 
tinue the general practice of law 
under the name Smathers & Thomp- 
son. 

Marvin Richard Rosenthal is now 
associated with the firm of Migdal, 
Low & Tenney, 4 West 58th Street, 
New York. 

Removals and New Offices 

Salvatore G. Militana has an- 
nounced the removal of his offices for 
general practice of law to 9301 North 
East Sixth Avenue, Miami. 

Irving Hoffman has opened offices 
for the general practice of law in the 
Biscayne Building, Miami Beach. 

Arthur E. Roberts has opened a 
law office at the corner of Cherry and 
Main Streets in Groveland. 

Ernest A. Townsend has opened a 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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law office at 106 South Missouri Ave- 
nue, Lakeland. 

William W. Halper has removed 
his offices to 420 Lincoln Road, Mi- 
ami Beach. His former partner, Eu- 
gene T. Mullen, remains at 7349 S. W. 
8th Street, Miami. 

William P. Dunlap has opened a 
branch office for his law firm at 4250 
Park Boulevard, Pinellas Park. 

Edwin D. Taylor has announced the 
removal of his office to 1355 Coral 
Way, Miami. 

Maurice W. Goldstein and S. Wil- 
liam Goldstein, comprising the firm 
of Goldstein & Goldstein, have an- 
nouced the removal of their law of- 
fices to the new First Bank & Trust 
Building, Jacksonville. 

R. W. Michaels has announced the 
removal of his office to 314 First Na- 
tional Bank Building, Hollywood. 

The firm of Marks, Gray, Yates, 
Conroy & Gibbs has announced the 
removal of its law offices to the First 
Bank & Trust Building, 231 East 
Forsyth Street, Jacksonville. 

Blaine T. Sickles has announced 
the opening of his office for the gen- 
eral practice of law at 20 South Third 
Street, Columbus 15, Ohio. 

David C. Anderson has announced 
the removal of his office to 5144 Cen- 
tral Avenue, St. Petersburg. 


Joseph W. Gross has opened a law 
office in Tampa at Britton Plaza. 

Herbert S. Shapiro, Samuel W. 
Fried and Murray B. Weil, Jr. have 
moved their offices to Suite 10 B in 
the Miami Beach Federal Building. 

George J. Talinoff and Bertram 
C. Waller have moved their offices 
to Suite 270, 420 Lincoln Road, 
Miami. Merle Litman is now a part- 
ner in the firm. 

Other News of Interest 

Joseph Garcia, who served as aide 
to the Hillsborough legislative dele- 
gation earlier this year, has been 
named an assistant city attorney for 
the City of Tampa, to replace Joseph 
G. Spicola, Jr., who was appointed 
Hillsborough County's first public 
defender, 

Mack N. Cleveland, Jr., has re- 
signed as Seminole county attorney. 

Michael J. O’Brien of Tampa has 
resigned as district supervisor of the 
Hotel and Restaurant Commission. 

The Quincy State Bank has an- 
nounced the appointment of Richard 
J. Gardner to its board of directors. 

The new city prosecutor for Miami 
Beach is Murray Goodman. 

Thomas M. Coker, Jr., Broward 
county solicitor, has announced that 
Robert T. Adams, Jr. of Plantation is 
chief assistant in charge of the trial 
section. John G. Ferris, of Miramar, 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Telephone: 344-6331- 
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Charged to “uphold the dignity and ethical 
standards of the legal profession” by Circuit 
Judge W. May Walker (at right), these mem- 
bers of the Second Judicial Circuit Grievance 
Committee take the oath of office in the Leon 


is Coker’s chief administrative assist- 
ant. Joe L. McClung of Fort Lauder- 
dale joined the staff on September 1 
to replace Arnold Grevior, who re- 
signed. McClung was formerly em- 
ployed in the criminal appeals divi- 
sion of the Attorney General's office 
in Tallahassee. 

Ross H. Stanton, Jr., of St. Peters- 
burg has resigned as resident attorney 
for the State Road Department to en- 
ter private law practice in St. Peters- 
burg with the firm of Mann, Harrison, 
Mann and Rowe. Bryan W. Henry, 
who has been with the legal division 
of the State Road Department since 
1953, will succeed him. 

George Harry Kemker of Tampa 
has been named by Governor Farris 
Bryant as director of the Hillsbor- 
ough County law library board. He 
will replace Charles F. Blake. 

Dan R. Warren of Daytona Beach 
is Volusia County’s new assistant state 
attorney. 

Ex-Judge Francisco J. Fernandez 
Espinosa, who fled from Castro’s 
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County Courthouse. From left to right, are 
Harry Morrison, Tallahassee, Jay A. Shuler, 
Apalachicola, W. K. Whitfield, Tallahassee, 
Richard J. Gardner, Quincy, and George W. 

Atkinson, Tallahassee. 


Cuba, is now practicing law in Miami, 
being one of the few Cuban refugees 
fortunate enough to be licensed to 
practice in Florida. 

The list of of civilian visitors at the 
dedication of the new military court- 
room at Patrick Air Force Base in- 
cluded Florida Attorney General Rich- 
ard W. Ervin, The Florida Bar 
President Charles B. Fulton, Brevard 
County Judge Virgil B. Conkling, 
Brevard County Bar Association 
President Joe Cowart and other dis- 
tinguished jurists and attorneys. 

James Robert Adams has resigned 
as Manatee county attorney io enter 
private practice in Naples. 

Herbert William Fishler has been 
renamed city attorney and city judge 
of Fernandina Beach. 

Justice Harold L. Sebring of St. 
Petersburg, dean of Stetson University 
College of Law, and members of the 
college faculty were honored at a re- 
ception and dinner in Bartow. Ar- 
rangements were handled by Clinton 
A. Curtis of Lake Wales, a director 
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of the Stetson Lawyers’ Association, 
and Wallace L. Storey, association 
secretary. 

Edward B. Rood of Tampa has 
been appointed a member of the 
American Bar Association’s Joint 
Committee for Effective Administra- 
tion of Justice. 

Charles O. Andrews, Jr., of Orlando, 
has been named chairman of the 
Florida Milk Commission. 

Melvyn B. Frumkes has resigned as 
assistant city attorney in Miami Beach 
due to the press of private practice. 

W. Davis Parker of Sarasota has 
been named to the board of directors 
of First Federal Savings and Loan 
Association of Sarasota. 

David C. Spingler has succeeded 
Benjamin Parks, who resigned, as 
city attorney for Naples. 

Harry A. Evertz III, formerly as- 
sociated with the St. Petersburg firm 
of Wylie and Belcher, has joined the 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation i 
Outfit combines Printed ° = 
Minutes, or blank sheets, : 

Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 


BOX 2087 - HOLLYWOOD, FLA. 
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legal department of Florida Power 
Corporation in St. Petersburg. 

At the convention of the National 
Association of Claimant’s Counsel of 
America, Milton Kelner of Miami was 
named co-chairman of an automobile 
educational seminar program. 

William H. Garland of the Braden- 
ton firm of Dye and Dye is teaching 
a non-credit course in real estate at 
Manatee Junior College. 

Ronald L. Fine, director of real 
estate of Food Fair Stores, Southern 
Division, has been elected chairman 
of the Dade County Personnel Ad- 
visory Board. Fine is also presently 
serving as chairman of the City of 
Miami Economic Advisory Board. 

Among Florida women lawyers 
listed in “Who's Who of American 
Women” are Ella Jo Stollberg of Hol- 
lywood, Nadine Reed, Josephine 
Stafford, and Ann Yandre of Tampa. 

Abel H. Rigau of Tampa has been 
named to head the 1962 March of 
Dimes campaign for Hillsborough 
County. 

Robert L. Scott of Bradenton has 
been enrolled to practice before the 
Tax Court of the United States. 

Dougald McMillan of Pensacola has 
announced his appointment as an at- 
torney in the criminal division of the 
Justice Department, Washington, 
D. C. 

Charles R. Ashmann attended the 
International Law Conference at Ox- 
ford University by special invitation 
to discuss legal problems that he had 
found in the Cuban-American situa- 
tion. 

The North Broward Senior Citizens’ 
Club recently heard a talk by As- 
sistant County Attorney Joseph 
Easthope on “Florida Law.” 

Russell D. Thomas of Sarasota, for- 
mer county judge, will direct the 1962 
March of Dimes campaign in Sarasota 
County. 
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Rivers Buford, Jr., has been ap- 
pointed assistant city attorney in 
‘Tallahassee. 

In September officers of the Florida 
Academy of Trial Lawyers welcomed 
100 fellow lawyers from all parts of 
the state at a two-day tort seminar 
at the Cherry Plaza Hotel, Orlando. 
Welcomers included S. Victor Tipton, 
Orlando, secretary-treasurer who ar- 
ranged the session; Al J. Cone, West 
Palm Beach, president, and Warren 
M. Goodrich, Bradenton, vice presi- 
dent. 

Bruce T. Fraser, formerly of Tam- 
pa, has accepted a post in Washing- 
ton, D. C., with the Federal Trade 
Commission. His job consists of trial 
work on commission cases dealing 
with false advertising. 

Eugene M. Albert of Miami has 
been appointed an honorary special 
assistant attorney general by State 
Attorney General Richard W. Ervin. 

W. Dexter Douglass, president of 
the Junior Bar Section of The Florida 
Bar, spoke on world affairs recently 
at a luncheon meeting of the Wom- 
an’s Club of Tallahassee. 

Fred H. Kent of Jacksonville has 
been presented the Ted Arnold 
Award by the Jacksonville Junior 
Chamber of Commerce. The award, 
inaugurated in 1955, is given each 
year to a former Jaycee more than 
45 years of age who has distinguished 
himself in civic and community life. 

Clinton N. Ashmore of Tallahassee 
took the oath of office as United States 
Attorney for the Northern District of 
Florida in October, following appoint- 
ment by President Kennedy. Former- 
ly clerk of the First District Court of 
Appeal, Ashmore is a past president 
of the Tallahassee Bar Association and 
the Second Judicial Circuit Bar Asso- 
ciation. 

A former president of The Florida 
Bar and of the County Attorneys’ As- 
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sociation, John M. Allison, has been 
named Hillsborough County Port Au- 
thority attorney. 

Victor O. Wehle of St. Petersburg 
former circuit judge, has become a 
full-time member of the Stetson Uni- 
versity College of Law faculty. 

Lewis H. Hill III of Tampa has 
been named as one of the four na- 
tional directors of the Junior Bar 
Conference of the American Bar As- 
sociation. 

Quillian S. Yancey has been elected 
chairman of the Project Alert unit in 
Lakeland. 

At the Saranac, New York, con- 
vention of the Commercial Law 
League of America, Robert W. Baker 
was elected to their board of govern- 
ors for a three year term. 

Frank M. Scruby of Jacksonville 
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has been appointed assistant state at- 
torney for the 4th Judicial Circuit. 


Frederick E. Hollingsworth of West 
Palm Beach has been appointed sec- 
ond assistant city attorney of that 
city. He serves under Grover C. 
Herring, city attorney. Ernest G. 
Simon, the first assistant, continues 
in his capacities as city prosecutor 
and assistant city attorney. 


John W. Rowe of Clearwater, hav- 
ing served for one year, has been 
named to serve a full term of five 
years on the Florida Board of Bar 
Examiners. Davisson F. Dunlap of 
Jacksonville has been named to suc- 
ceed Edward S. Hemphill, Jackson- 
ville, who has completed a full term 
on the board. 


Nadine Reed of Tampa has suc- 
ceeded Circuit Judge Roger Flynn as 
president of the Hillsborough County 
Legal Aid Society. Other new officers 
are William Gruman, vice president; 
Doris Dudney, secretary; and Daniel 
Rosenbaum, treasurer. New directors 
are William T. Keen, Doris Dudney, 
Nadine Reed, Virginia S. Jordan, Sam 
M. Gibbons, L. N. Rahn, and Daniel 
Rosenbaum. Josephine Stafford is di- 
rector of the Legal Aid Bureau. 


Harry Zukernick has been elected 
delegate from the United States and 
a member of the Council of the Asso- 
ciation of Attenders and Alumni of 


_ Hague Academy of International Law. 


Harold B. Wahl, chairman of the 
Committee on Admiralty Law of The 
Florida Bar, has announced that Judge 
David W. Dyer of Miami retired as a 
member of the Executive Committee 
upon his appointment as a district 
judge, but will continue to be a mem- 
ber at large. Cromwell A. Anderson, 
Jr., Miami, has been named to suc- 
ceed him on the Executive Commit- 
tee. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


National Developments . . The 
Board of Governors of the American 
Bar Association has authorized a Spe- 
cial Committee on Lawyers’ Title 
Guaranty Funds. Harry Gershenson, 
past president of the Missouri Bar, is 
chairman, C. Clyde Atkins, past pres- 
ident of The Florida Bar, is vice- 
chairman, and our own Hewen A. 
Lasseter is secretary to the commit- 
tee. Mr. Lasseter, along with Paul 
J. Stichler of our office, attended a 
meeting of the committee at the 
American Bar Center in Chicago on 
September 8 and 9. 


New Members Since Last Report: 


George T. Eidson, Jr. 


Samuel L. Heller 
Robert A. Hendricks 
Fritz Herman 
Martin D. Kahn 
Edward A. Kaufman 
William B. Killian 
Morris S. Marlin 
William B. Mesmer 
Phillip J. O’Connell 
Elsie M. O’Laughlin 
L. A. O’Laughlin, Jr. 
Roy M. Speer 
Eugene P. Spellman 
George E. Travers 


Orlando 

North Miami Beach 
Miami 

Fort Lauderdale 
Miami 

North Miami Beach 
Miami 

Miami 

Orlando 

St. Petersburg Beach 
Fort Pierce 

Fort Pierce 

St. Petersburg 
Miami 

Stuart 


Law Student Awards . . Winners in 


the first year’s contest for the best 
paper on a real property subject by a 
student enrolled in one of Florida’s 
law schools have been announced as: 


Return of Net Credits . . The Board 
of Trustees has approved the return 
of $120,500 in net credits to those 
members who used The Fund in 1954. 
This amount, added to that return in 
previous years, will bring the total 
refunds to $330,000! 


Judgments, Foreign — on Cognovit 
Obligations . . Section 55.05, Fla. Stat., 
provides that a power of attorney to 
confess judgment made before action 
is brought shall be null and void. A 
member recently inquired as to the 
effect of a judgment entered by a 
court of another state based on such 
a power of attorney to confess judg- 
ment (commonly referred to as a 
cognovit obligation) which was valid 
under the laws of such state. We ex- 
pressed the opinion that the Florida 
courts were required to recognize 
such foreign judgment under the “full 
faith and credit clause,” provided, the 
judgment was valid under the laws of 
the state in which it was rendered. 
See Carroll v. Gore, 143 So. 633; First 
National Bank v. Brown, 162 So. 142; 
United Mercantile Agencies v. Bis- 
sonette, 19 So. 2d 466; Markham v. 
Nisbet, 60 So. 2d 393; Pearson v. 
Friedman, 112 So. 2d 894 and 19 FLA. 
JUR. 417-418 (Sections 367-368). 


Place Amount School Name 
1 $300 Florida STARLING, John M. 
3 200 Stetson ALLEN, John T., Jr. 
3 100 Miami RECKSON, Richard E. 
4 50 A&M RODGERS, Edward 
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BRIEFLY YOURS (continued from 1055) 


e@ LEGAL OFFICERS and political science, public adminis- 
tration specialists are among urgent requirements of the 
active Army. The Army hopes to obtain as many volunteers 
as possible in these categories for professional men 

and specialists, from among reserve personnel not now 
assigned to reserve units. Any men or women having these 
qualifications and desiring to volunteer for extended 
active duty should contact their Reserve Advisor or should 
write directly tos: The Adjutant General, Department of 

the Army, Washington 25, D. C. 


@ FELLOWSHIPS in the graduate criminal law program are 
available at Northwestern University under a 1958 Ford 
Foundation grant to the school. Applications are being 
accepted by Claude R. Sowle, associate professor in the 
School of Law, for six fellowships for the 1962-63 
academic year. Complete details may be obtained from 
Professor Sowle, 357 E. Chicago Avenue, Chicago 11, Ill. 


@ COMMITTEES MEETING SOON are the Committee on American 
Citizenship and the Committee on Communist Tactics, Strat=- 
egy and Objectives. Chairman A. Bradford Smith has called 
a meeting of the Citizenship group. Saturday, December 16, 
in the conference room of the Dade County Bar Association, 
Room 1305, Metropolitan Bank Building, Miami. Convening 
from 10 asm. until 12:30 p.m., the committee will hear 

a report on the work of the State Department of Education 
Advisory Committee on developing Florida's school course 
on Americanism vs. Communism, will discuss revision of the 
American Citizenship lecture series and make plans for 
Law Day, USA, 1962. Chairman John G. McKay of the Commit- 
tee on Communist Tactics, Strategy and Objectives has 
announced it will meet Saturday, December 16, on the ninth 
floor, Dade Federal Building in Miami. The meeting will 


start at 10 a.m 
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SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 
has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 
erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 
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